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ST. JOHNS, Newfoundland, July 24, 1894. 


At the end of my first year’s subscription I have much pleas- 

ure in enclosing renewal of same for another year. ‘‘The Amer- 

_ ican Lawyer” is one of the best publications of its kind, and 

_ should bé worth far more than the small subscription charged 

x for it to arly practitioner who wishes to keep abreast of the times. 
ei DONALD MORISON, 

Attorney-General for Newfoundland. 
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We shall print in quick succession the pro 

ceedings of the Section on Legal Educa- 

tion of the American Bar Association, and of the 

State Bar Associations of Alabama, Virginia, Ohio, 
Utah, and others. 








SEATTLE, Wash., August 7, 1894. 


In enclosing my subscription for Volume 2, of “The Amer- 
ican Lawyer” * * * permit me to say that I am much pleased 
with its form, scope and contents. It strikes me as a rare and 
judicious combination of popular and technical features, and as 
supplying a marked defect in legal journalism. I wish you the 
most abundant success. * * * JOHN ARTHUR, . 





Late President Washington State Bar Ass'n. 
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terial officers. When communicating with them always 
mention THE AMERICAN LAWYER. 
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accredited Commissioners on favorable terms. 
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Missouri. Mississippi, Montana, Nebraska, New Hamp- 
shire, New Jersey, New York, Ohio, Pennsylvania, 
Rhode oni, ‘Tennessee, veneen, Washington, we 
consin, ae. Special attention given to the 
ef depositions. Also Notary Pablo justice of the 
and —— and general manager Read's Col- 
ition and Mercantile Agency (corporation). 


KANSAS CITY, MO. 

EpwarkD G. REYNOLDS, American Bank Building. 
 aagerey — yee 8 TN oeaith m= 2 cet nen 
es; also 7 ic. itions en t 
care. Deeds of trust in Western Missouri, and Hort. 
gages in the State of Kansas foreclosed for Eastern in- 
vestors. Reports -pesy in Jackson and Clay 
Counties, Mo., and Wyandotte County, Kan., made, 
and taxas paid for non-resident owners and holders ot 
loans. 


LOUISVILLE, KY. 

NEwrTon G. Rocers, 322 Fifth ave. Notary Public. 
Commissioner of Deeds for all the States and 'Territor- 
ies. Commissions for depositions promptly attended to. 
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Livingston W. CLEAVELAND, 69 Church st. Com- 
missioner of Deeds for all the States and Territories in 
the United States; also Commissioner for New Bruns- 
wick, Nova Scotia, Ontario and Quebec. Notary Public 
— seal) and Justice of the Peace. Depositions care- 

ly taken. (See List of Attorneys.) 


NEW YORK CITY. 

Geo. P. H. McVay, 246 West 125th st. Commis- 
sioner for all States and Territories. Notary public 
with certificate on file in all the (statutory) counties in 
New York State. Particular attention paid to the 
taking of depositions. 


ROCHESTER, N Y. 
Epwarp F. WELLINGTON, 20 Exchange st, Commis- 
ee Notary with Seal; Attorney at 
iw. 


TORONTO, ONT., CAN. 

Younes & AGnew, Official Stenographers, 46 King 
st., W. (L. B. Young, Examiner in cery; John 
Agnew, ter, Notary Public.) Prompt attention 
to commissions for taking testimony. 
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THERE IS NO ORGANIZATION IN THIS COUNTRY 
that has before it a broader fieid for usefulness than the 
American Bar Association. It is no less creditable to 
the public spirit and patriotism of the association than to 
its fealty to the true ideal of the profession, that it so 
fally comprehends its duties, and is taking prompt action 
in the troublous questions and the needed reforms that 
affect the welfare of every citizen. How thoroughly and 
strongly this is being done is evinced by the actual work 
of the association as shown in the proceedings of its late 
meeting, published in our last issue, and is also clearly 
indicated in the papers read at that meeting, given in full 
in this number. 





A NEW JURY LAW has just gone into operation in 
Massachusetts some of the provisions of which are mani- 
festly so good that they might well be embodied in the law 
of every State. For instance, one section reads : 


The board of aldermen of any city shall not strike any name 
from the jury list as prepared, except of a person who has been con- 
victed of a crime and has not been pardoned on the ground of his 
innocence of said crime, or of a person who is not qualified by law 
for service as a juror. 


The intention here is to do away with the favoritism 


by which men of influence and large business affairs were 
in the habit of ridding themselves of the duty of serving 


on juries. This one reform, if effected, will do more to- 


wards purifying the jury box than would any other single 


A REPROACH TO LEGAL PRACTICE. 





Courts are created for the due administration of jus. 
tice. Legal procedure, which means applied and effectiyg 
justice between man and man, between man and the sta 
between community and community and between nation 
and nation, is the prescribed method whereby courts aye 
to perform their appointed work. It is therefore the duty 
of those who undertake to practice law, not only to under. 
stand the legal rights and obligations of persons and 
property, but to thoroughly know the established rules 
whereby such rights are to be maintained or such obliga. 
tions enforced. Without an accurate knowledge of legal 
procedure no man can be deemed fully equipped for the 
grave service of the profession. Without an easy fawil. 
iarity with the details of court processes, the most ¢x. 
haustive knowledge of abstract law is inefficient, and for 
practical purposes may be valueless. This is manifest to 
every thoughtful lawyer. So, too, is the fact that, not. 
withstanding the supreme importance of such informa 
tion, the great body of the professiun to-day is sadly want. 
ing in this regard. We know that our courts are clogged 
with a mass of cases, the greater proportion of which are 
so involved in the intricacies of legal procedure that not 
only are they ruinously retarded in their progress through 
the judicial tribunals, but very often the question at 
issue, involving the actual merits of the controversy, is 
lost to view, and for long periods of time, if indeed not 
ultimately, is beyond the reach of judicial action. This 
condition of affairs is no doubt attributable, in part, to the 
cumbersome and inert systems of legal procedure with 
which we are at present afflicted ; but the writer is con- 
vineed that it is mainly due to the ineflicieucy or chica 
nery, perhaps to both, of the legal profession as a whole. 

We recognize the severity of this arraignment, but 
the worst feature about it is that it is warranted by the 
facts. Every lawyer of character and fit ability has ob- 
served with serious concern the increasing deterioration 
of the profession, in legal culture and acumen, during the 
last quarter of a century. The inundation of incowpe- 
tency, to use no harsher term, which has in recent years 
deluged our profession, has brought it, as the appoiuted 
agency for the attainment of justice, into common diste 
pute. The people are losing faith in the ability of the pro- 
fession to safely conduct their differences through the 
courts. Indeed, it has come to pass that it is popularly 
regarded as frequently less hazardous to one’s interests 
-to surrender particular rights than it would be to seek to 
maintain them by a recourse tu litigation. And this, a8 
stated, because of a waning confidence in the ability of 
the profession to secure speedy and certain results. Itis 
unpardonable and almost inconceivable that this should 
be true. Butit is true and just so long as it remaius 
true the profession of law will continue to fall in public 
confidence and lose in self-respect. 

With the view of learning what light the decisious 
of our appellate tribunals would cast upon the practical 
professional ability of the bar, we have examined the 
cases reported by the National Reporter System for the 
period covered by the last General Digest, and find the 
following facts: Total number of decided cases as reported 





factor. . 


lin the Digest of 1893, 18,784. From these, in order t 
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pring the computation within the range of the general 
practitimer, we deducted the criminal, (3,104) patent, 
(1,482) and other cases (268) to the total number of 4,854, 
leaving 13,930 cases dealing with the various questions 
arising in the usual course of a civil practice. As digested, 
these 18,784 cases decided 39,178 points, from which we 
deducted those bearing upon criminal. (5,942) patent and 
other matters (3,294), to the total of 9,236, leaving 29,942 
points properly within the scope of the inquiry indicated. 
Of these 29,942 points, 14,447, or nearly 49 per cent., were 
upon points of procedure or other matters not involving 
the merits of the controversies. In other words, nearly 
one-half of the questions carried to and decided by the 
courts of appellate jurisdiction in this country, were ques 

tions arising out of disputes as to the proper method of 
bringing before the courts the merits involved in the origi- 
nal differences. That is to say, substantially, one-half of 
the time, expense and labor incurred by our highest 
courts in determining the legal questions they could not 
evade, was spent in correcting the mistakes ot lawyers, in 
teaching lawyers how to practice law. We do not de- 
mand that a practitioner shall be infallible in his appli- 
cation of the rules of practice, but we do insist that every 
well trained lawyer should be able to conduct litigation 
with but a small percentage of misjudgment, by no means 


now the rule. 
Prosecuting our enquiry to greater detail we found 
the facts as to the several jurisdictions to be as follows, 


the percentages being expressed in whole numbers: 
Points on Points Per cent. of 








STATES. Total Total Substantive on Practice 
Cases. Points. Law. Practice. Points. 
BP thacccece ccncese 401 172 483 639 58 
Pdttibeucccececossce 17 31 19 ll 55 
BE inbc< cccccccces 139 304 180 123 41 
GE atadecccesccees 58t 1,085 57% 513 4s 
CNMIIDS de¥ dcmdcccccccce 207 372 226 146 39 
Connec icué ............. 60 175 98 77 44 
Di-trict of Columbia... .. 63 110 62 48 43 
MN. clitsedeccccaspace 79 236 104 132 56 
COEEE .denccccecccs....- G5 #833 341 492 59 
OT EE 483 1,351 717 634 47 
RE ae jak “ae 1,190 482 TOR 59 
AS 919 508 491 49 
Cia trectenek saksae 248 455 438 217 48 
SIND. cc. xcecenancnoes 351 391 252 139 35 
Pitcadhescdiseacs aa 341 224 117 84 
Mts cp anuabeedes és on 97 251 175 106 38 
ST «eiies soccuedias oR 27 179 91 “4 
Massachusotte.. cise 4 623 378 245 30 
DR pedess cscensesss 427 #03 456 447 49 
Minnesota ............... 38 875 411 464 53 
— a dccacdeaangee 247 486 27 210 43 
meoert Svceee cosesesque 711 1921 907 1,014 53 
— EPPO APOTE: 41 117 57 60 51 
Nebraska. . héeatidudes (Se 624 247 337 OF 
ME atincsines<cscsede 46 38 19 33 
New Hampshire......... 6 15 11 4 7 
New Jersey............-- 249 491 325 166 33 
New Mexico............. 24 64 36 33 47 
New York... ebensceas GE 4,084 2, %40 1,754 43 
North Carolina.........-. 79 459 210 259 55 
North Dakota............ 35 108 57 46 46 
ick duceeedconsdase 182 491 243 1538 38 
i Wintibaknccacin sss 13 64 41 23 36 
WE asece cocces Jesse 199 218 117 101 bo 
Pennsylvania ikontscicane. ae 1,741 1,022 719 41 
Rhode Island ............ 63 121 86 35 29 
South Carolina........... 214 492 213 279 57 
Soath Dakota............ 7” 193 RS 105 59 
ID do ctunccec <0ds < te 75 188 116 72 38 
a 573 1,754 731 1,(23 58 
Rein oo Canalis 61 105 53 52 50 
Vermont. . jicneegees. ae 243 131 117 47 
. | SSeS 260 123 137 52 
Washingto+..... Seana 357 716 341 375 52 
West Virginia .........-. 96 243 116 137 56 
oo,» rey 2-1 571 311 260 46 
i” aap 19 77 39 38 50 
United States............ O13 2,117 1,093 1,024 48 
MN kdatesece ccs. axa 29,942 15,495 14,447 
Average Percentage of Practice Points, nearly 47. 
en ae 854 424 430 50 


This state of affairs is a reproach to the practice of 


in legal procedure we must include areform in the stand- 
ard of legal ability required of those who are to administer 
the rules of legal procedure. This fact is convincingly 
shown by a comparison of the percentages of the common 
law and the code States. Omitting Louisiana, whose 
system is that of the civil law, we find that the code States. 
of Arizona, Arkansas, California, Colorado, Connecticut, 
Georgia, Indiana, Iowa, Kansas, Kentucky, Minnesota,. 
Missouri, Montana, Nebraska, Nevada, New York, North 
Carolina, North Dakota, Ohio, Oklahoma, Oregon, South: 
Carolina, South Dakota, Utah, Washington, Wisconsin 
and Wyoming show an average of 48 4 5 per cent. of prac- 
tice points, while the common law States, including the 
federal tribunals, show an average of 434 per cent. Can- 
ada, where the common law practice is more entirely pre- 
served than is general in our so-called common law States, 
shows an average of a little more than 50 per cent. of 
practice points, thus effectually answering, it would seem, 
any argument based upon the preceding percentages, 
against a change from the common law practice. The 
point is that the percentages shown for this country prove 
that no system of procedure, however admirable in princi- 
ple and in detail, can survive in the hands of err 
or insincere practitioners. 

Enough has been said at this time to quicken the con- 
science of the members of the bar and to energize their 
efforts for a purer professionalism. What farther lessons 
are to be drawn from the facts shown can well be deferred 
until a later issue, wherein will appear the report of the 
proceedings of the Section on Legal Education of the 
American Bar Association, at the sessions of which the 
foregoing compilations were first presented, together with 
other data of kindred interest. The need of the hour is 
a bar soundly grounded in a thorough knowledge of legal 
procedure as well as of legal principle, and which will 
use its knowledge only to bring into clearer view the true 
merits of every controversy. It is apparant that if legal 
science is to preserve its lofty prestige and merit the pub- 
lic esteem which it craves, prompt measures must be taken 
to insure that its practitioners shall be duly qualified to 
minister at its shrines. 








COLLECTING BANKS 


It isa well known and established custom of banks, 
when acting as collecting agents, either for other banks, 
or indeed for any customer, to put all collections made by 
them into the general fand of the bauk, unless directed to 
make of them a special deposit, and use them from hour 
to hour, and from day to day, in the transaction of their 
current business, and when the day or the hoar arrives 
fur making remittances to send to the bank or other cus- 
tomer for whom the collection was made, not the identi- 
cal currency or money collected, but money or carrency 
taken from the general fand without any reference to its 
identity ; or, as is far oftener done, its cashier’s check on 
itself or some other bank, or in some way to effect a trans- 
fer of the fund by the use of credits of one kind or an- 
other without the handling and shipping of any actual 
money or currency at all. The fact is that both parties 


understand that when money is collected, the sending 





law. It indicates clearly that in our efforts to secure reform 





bank is to have credit with the receiving bank for the 
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amount of the collection, and that the receiving bank 
will use the money in its business. The receiving bank 
is therefore guilty of no wrong in using the money col- 
lected, for it became its own. It is used by the bank in 
the same manner that it uses the money deposited with it 
by local customers, and the relations between the two 
banks is the same as that between the receiving or col- 
lecting bank and its local customers. 

Bearing in mind the custom of banks, the courts hold 
that the relation of principal and agent as to any particu- 
lar check or draft sent for collection, ceases just as soon 
as cash or its equivalent is received by the collecting 
bank, and that immediately there is substituted for that 
relation, as to that cash, the relation of debtor and cred- 
itor. To announce a contrary conclusion would be to de- 
clare that the officers of hundreds of the banks of the 
country were daily unlawfully aud wrongfully converting 
to the use of their institutions the property of their cor- 
respondent banks. 

These sound premises and conclusions have been 
lately upheld by the supreme court of North Carolina, in 
the case of Bank of Richmond v. Davis, et al. (19 S. E. 
Rep. 280), where the principles contended for will be 
found thoroughly discussed and sustained. 








REGULATION OF CHARGES OF QUASI-PUBLIC 
CORPORA TIONS. 





The power to regulate and control the charges of 
railroad companies, or other agencies engaged in public 
employments, is legislative, not judicial. Independently 
of constitutional provisions it is now the settled doctrine 
in this country that the legislatures of the States have 
the power to regulate and settle the freight and passen- 
ger charges of railroad companies, and the charges for 
services of other employments which are public in their 
character, subject only to such restraints as are imposed 
by charter contracts, and by the authority of Congress 
to regulate foreign and interstate commerce. This doc- 
trine may safely be said to be beyond controversy. Ques- 
tions still frequently arise, however, as to the validity of 
legislation which, instead of establishing reasonable 
rates, delegates the power to fix the same to railroad and 
like commissions. But it has been held in a number of 
cases, that statutes which create boards of commissioners 
and authorize them to make schedules of rates for rail. 
road companies, are not invalid for the reasons above 
stated. The doctrine of these cases is that the functions 
of such boards are administrative, rather than legisla- 
tive; that the authority conferred upon them relates 
merely to the execution of the law; that a grant, by the 
constitution, of legislative power to do a certain thing, 
carries with it the power to use all proper and necessary 
means to accomplish the end; and that, as the reason- 
ableness of rates changes with circumstances, and legis- 
latures cannot be continually in session, the requirement 
that the statute itself shall fix the charges might pre 
clude the legislature from the use of the agencies neces- 
sary to perform the duty imposed upon it by the consti 
tution. In short, that the legislature may authorize others 
to do things which it might properly, but cannot conve- 
niently or advantageously, do itself. 





The supreme court of Illinois, in the case of Chicago, 
B. & R. R. Oo. v. Jones (37 N. E. Rep. 247), recently haq 
occasion to review the authorities upon this matter ang 
did 1t with great thoroughness, arriving at the conclusion 
epitomized in the foregoing paragraph. Upon this coy. 
clusion the court declared. among other things, that see. 
tion eight of the act of May 2, 183, empowering the rail. 
road and warehouse commissioners to make a schedule of 
reasonable maximum rates for each railroad in the State, 
was not unconstitutional, as being an attempted delega. 
tion of legislative power. The opinion, at great length, 
goes into several questions growing out of the application 
of that law, and reviews similar legislation in other States, 
together with an excellent line of cases decided there. 
under. The decision will repay close perusal and should 
be marked for future reference. 











PROMOTERS. 





Who and what are promoters of corporations, and 
what are their relations to the corporations which they 
help to form? This compact bundle of pertinent questions 
and their satisfactory answers, amply sustained as the 
conclusions are by a large number of well chosen cita- 
tions, give to the cases of Yale Gas Stove Co. v. Wilcox 
et ux., and Wilgoxr v, Foley (29 Atl. Rep. 303), decided by 
the supreme court of errors of Connecticut, a permanent 
interest and value. 

The term “ promoter” is said to be a business rather 
than a legal appellation, usefully summinz up, in a single 
word, a number of business operations familiar to the 
commercial world, by which a corporation is generally 
trought into existence. A promoter is more than a naked 
organizer. His relations to the corporation which he has 
nurtured into full legal life are fiduciary, and the re- 
sponsibilities and obligations arising therefrom par. 
take of the nature of those resting on a trustee. Pro- 
moters have in their hands the creation and shaping of 
the company. They define how, when, in what shape, 
and under what supervision, it shall start into existence 
and begin business operations. If they are doing this in 
order that the company may, as soon as it starts into life, 
become, through its managing directors, the purchasers 
ot the property of themselves (the promoters), it is incum 
bent upon the latter to take care that in forming the com 
pany they provide it with an executive, that is to say, 
with a board of directors, who shall be aware that the 
property which fhey are asked to buy is the property of 
the promoters, and who shall be competent and impartial 
judges as to whether the purchase ought or ought not to 
be made. In other words, if the owner of property pro 
motes and forms a corporation or joint-stock company, 
and then sells his property to it, he is bound to take care 
that hes ll it to the c mpany through the medium of 4 
board of directors, or some like agency, which can and does 
exercise an independent and intelligent judgment on the 
transaction, and who are not left under the belief that the 
property belongs to some person other than the promoter. 

Such a transaction requires the utmost good faith, 
the completest truthfulness, and a careful regard to the 
protection of the future stockholders. The test, there 
fore, of the validity of such transactions, is that they 
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must, in all their parts, be open and fair, so that the pro- 
moters shall not in fact substantially act both as veudors 
and vendees, and in the latter capacity approve a trans- 
action suggested by them in the former. 








A HOLDER OF STOCK IN AN OHIO CORPORATION, 
who transfers his stock after a corporate debt has been 
created, is not relieved from his statutory liability for 
such debt by an agreement for an extension of the time 
for its payment, although such agreement be made by 
the corporation and creditor after such transfer, and 
without the knowledge or consent of the transferrer. 

This is the syllabus, by the court itself, of the decis. 
ion of the supreme court of Ohio, in the case of Boice rv, 
Hodge et al. (37 N. E. Rep. 265) wherein a statute fixing 
the liability of stockholders for corporate de'ts was the 
sole question involved. The terms of the statute are 
clearly indicated in the syllabus, and the conclusion of 


where like provisions are in force. The principle under- 
lying such regulation is that it is good public policy to 
hold stockholders liable for corporate debts, and a stat- 
ute designed to effect this result is to be so construed as 
to constitute it a substantial provision for the benefit of 
corporate creditors. One who contracts with a corpora- 
tion may be legally presumed to have kept the provisions 
of such a statute in minud at the time of entering into the 
contract. It was his privilege to inquire and ascertain 
who then constituted the corporate body, and investigate 
their primary responsibility. To require him, however, 
at his peril, to examine the books of the corporation every 
time he may be invoked to renew an existing debt, and 
ascertain if changes in the corporate membership have 
occurred since the debt was contracted, and, if so, investi- 
gate the comparative pecuniary ability of the new, as 
compared with that of the old stockholder, would, as the 
court justly remarks, be a long stride in the direction of 
nullifying, by construction, the constitutional and statu- 
tory provisions which, at best, involve much difficulty 
and delay in their application. 

The question has received the attention of the courts 
of a number of States, but the decisions are not harmo- 
nious. The wiser and, as we think, the position most 
strongly founded upon jJegal reason, is that adopted by 
the Ohio court as stated above. 





A COMMON CARRIER IS NOT BOUND TO PROTECT 
ITS PASSENGERS from rudeness or bad manners on the 
part of strangers or other passengers, unless such con- 
duct amounts to a breach of the peace. In other words, 
protection against bad manners is not one of the duties 
owing by carriers to its passengers. Rudeness is a 
breach of no positive law. The ordinary cars of a 
railroad train are, and must be, open to the masses, 
among whom there will be different degrees of intelligence 
and politeness ; differences in physical vigor and temper- 
ament. There is therefore, necessarily, a certain amount 
of rudeness, of haste, of selfish disregard of the nerves 
and of the comfort of others, to be met with wherever 
men and women congregate, whether upon railroad trains, 
in places of amusement, or upon the streets of a city. Un- 





officers of the law can take no cognizance of it; and car- 
riers are not bound to prevent it, or liable in damages for 
its appearance about their stations or trains. 

Adopting the foregoing statement from one of its 
earlier decisions, and applying the principles therein an- 
nounced to the case at bar, the supreme court of Penn- 
sylvania, in the case of Graeff v. Philadelphia & R. K. 
Co. (28 Atl. Rep. 1107) properly holds that a carrier is not 
resp nsible for injuries to a passenger resulting from the 
act of an intending passenger. who, being about to pass 
through a car door, pushed it open violently, causing it 
to injure the first passenger. The act was a rude one, for 
the injury resulting from which the stranger was unques- 
tionably liable to the injured passenger, but to make the 
carrier responsible therefor would be unjust and intoler- 
able. A carrier is subject to no duty to guard against 
such acts, and therefore is not negli. ent in that regard. 





REPRESENTATIONS MADE BY A SELLER AFTER A 
CONTRACT OF SALE has been consummated are not action- 
able. There is no consideration for the same. They do 
not offer any inducement to a purchase already made. To 
be actionable, the representations made by the seller must 
have been known to be false by the one making them, or 
at least he must have made them without reasonable 
grounds for believing them to be true. The representa- 
tions must be of such a character as are likely to deceive 
the purchaser, or must be made with the intent to deceive 
him. They must be relied upon, and must be taken as 
true by the purchaser to such an extent as that, if they 
had not been made, he would not have made the purchase. 
Hence, such representations must be made before the pur- 
chase. 

This is the sure foundation of the determination of 
the supreme court of Ka sas,in the case of Farmers’ 
Stock-Breeding Ass'n v. Scott, et al. (36 Pac. Rep. 378). 
The court farther held that where a seller gives to the 
purchaser a written warranty, the purchaser cannot 
maintain an action upon a written contract of warranty 
included in such written instrument received by him. 








A DECISION of considerable importance to all persons who hold 

property in letters patent by assignment has recently been made by 
the United States circuit court of appeals. This is the case of the 
American Cable Railway Co. v. the Mayor of New York city. Here- 
tofore it has been assumed, and in fact decided, by the State courts, 
that the simple ee of an assignment in the Patent Office is 
prima facie evidence of the genuineness of the instrument ; but the 
court of appeals now reverses this doctrine and holds that an assign- 
ment of a patent is not a public document, but is simply a private 
writing, and there is no statutory provision requiring an assignment 
to be recorded in the Patent Office. Section 4898 of the revised 
statates permits thisto be done for the protection of the assignee 
against a subsequent bona fide purchaser or mortgagee. The section 
does not make the recorded instrument evidence, and does not re- 
quire the assignment to be executed in the presence of any public 
officer, or to be acknowledged or authenticated in any wav before 
being recorded, and does not provide nor contemplate that it sball 
remain subsequently in the custody of the Patent ce. It devolves 
upon the Patent Office merely the clerical duty of recording any in- 
sirament which purports to be the assignment of a patent. “‘ We 
are aware,” says the court, “of no principle which gives to such a 
record the effect of primary evidence or of prima facie proof of the 
execution or the genu:neness of the original document. To give it 
such effect would enable parties to manufacture evidence for them- 
selves.” The decree of the lower court was reversed and the com- 
plainant’s bill was dismissed. . 
_  Heretofvre, as above noted, it has been the practice simply to 
record an assignment in the Patent Office. the document being 
simply signed by the owner of the patent and attested by one wit- 
ness. 

In view of the foregoing decision, it will be well for those who 
are interested in potent property to take the precaution of having 
their assignments more fully authenticated and verified. Such docu- 
ments should be executed before a notary public in the same manner 
that deeds and conveyances of real estate and other properties are 
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Fall text of the Latest Decisions of Appellate and Su © Courts upon Com- 
mercial, Corporation and Financial matters, and involving Poluta Practice 
valuable to Commercial Attorneys. ° 








CARRIERS—CONTRACT OF SHIPMENT—LIMIT- 
ING LIABILITY—NEGLIGENCE—REMOTE 
AND PROXIMATE CAUSE. 





Supreme Court of Vermont. 
DavVIS ET AL. V. CENTRAL VERMONT R. Co. 


1, A condition in a bill of lading exempting the carrier from lia- 
bility for loss by fires, except such as occur by its owa negligence, 
is reasonable, and binds the consignor, though he has aegietied to 
read its terms. 

2. When grain stored in a carrier’s elevator is destroyed by a 
fire not caused by its negligence, its delay in not removing the grain 
as speedily as it should have done does not render it liable for the 
loss; the fire, and not the delay, being the proximate cause of the 
loss. (Exceptions from Rutland county court; Taft, Judge.) 

Action by Davis & Gay agaiast the Central Vermont Railroad 
Company. There was judgment for plaintiffs, and defendant ex- 

cepts Reversed. 

The plaintiff claimed to recover for the amount of certain grain 
which was in transit from Ch'cago to Rutland, Vt. As evidence of 
his title to said grain, he introdac-d certain through bills of lading, 
which contained, among other conditions, the following: “The said 
Ogdensburgh Transportation Company shall not, nor shall any car- 
rier, or any person or party in possession of all or any of said prop 
erty, be liable for any loss or damage of or to all or any of said prop- 
erty, arising from, caused by, or connected with any one or more of 
the following mentioned causes or things to wit: * * * Fire, 
while afloat, in transit, or in store, at any place of shipment, tran- 
shipment, station, delivery, or on board of boat or cars, * * * 
unless the same shall affirmatively, and without presumption, be 
proven to have been caused by the negligence of the person or party 
sought to be made liable.” In the ordinary course, grain shipped 
by this route is taken by water from Chicago to Ogdensburgh, N. 
Y., and is there placed in the e’evators of the defendant where it is 
stored until theshipper orders it sent forward to itsdestinati n. The 
— in question had been placed in the elevator of the defendant 

‘or some time before the fire, and had all been ordered forward for 
periods varying from more than 30 to7 days before its loss. The 
elevator and its contents were burned September 9, 1892. The county 
court found that the defendant was negligent in not having sent the 
grain forward sooner, and that, if the grain had been sent on with 
reasonable diligence, it would not have been in the elevator at the 
time of the fire, but that the fire itself occurred without the neglect 
of the defendant. 

J.C. Baker and G E. Lawrence, for plaintiffs. C. A. Prouty, for def. 

Ross, C. J. The controlling facts found by the county court 
are that the grain, for the loss of which recovery is sought, came 
to the defendant from the Ogdensburgh Transportation Company, 
shipped by wholesale dealers from Chicago on bills of lading run- 
ning to the order of the shipper; that the plaintiffs purchas-d the 
bills of lading, usually, after the grain had a rivei at Ogdensburgh, 
and had been received by the defendant into its elevator; that the 
bills of lading, among other things, provided that the Ogdensburgh 
Transportation Company, and any other common carrier in the line 
of transportation, should not be liable for any loss by “‘fire, while 
afloat, in transit, or in store, at any place of shipment, tranship- 
ment, station, delivery, or on board of boatorcars, * * * un- 
less * * * caused by the negligence of the person or party 
sought to be made liable ;” that the grain was destroyed while 1n 
the elevator of the defendant at Ogdensburgh by a fire which oc- 
curred without the negligence of the defendant, bat that, if the de- 
fendant had acted upon the orders of the plaintiffs, woen their 
orders were necessary, and removed the grain from its elevator as 
soon as the county court has found it should have done, the -_ 
would have been removed before the fire. On these controlling facts, 
it is gy 

pe t under our decisions (Farmers & Mechanics’ Bank v. 
Champlain Transp Co., 23 Vt. 186; Id.,18 Vt.131; Kimball v. Rail- 
road Co., 26 Vt. 247; Blumenthal v. B ainerd, 38 Vt. 402; Mann v. 
Birchard, 40 Vt. 326; Hadd v. Express Co., 52 Vt. 335; Gillis v. 
Telograph Co., 61 Vt. 461, 17 Atl. 736), and as held generally by 
courts of last resort, a common carrier may, 4! contract, limit his 
common-law liability for goods intrusted to him, so far as, in the 

eye of the law, will considered reasonable, but that i« is unrea- 
sunable to allow such a servant of the public to contr :ct for relief 
against his own negligence. Usage may amount to such limitations. 
(Farmer: & Mechanics’ Bank v. Champlain Trans. Co., 18 Vt. 131.) 
Notice, unless brought di-tinctly to the knowledg:; of the cousignor, 
in such a manner that the law will imply h:s assent to the limita- 
tion contained in the notice, will not be considered as entering int», 
and forming a part of, the contra:t. Bills of lading are contra:ts, 
or receipts aad contracts. The carrier thereby acknowledges the 
receipt of the proper'y to be carried ; states the conditions on which 
he is to carry the property, the person to whom, and the place where, 
delivery is to be made, and the rate or compensation for the cir. 


—— 





between them. By receiving the bill of lading the consigaor assents 
to the terms of the consignment contained in it, und mes bound 
thereby, so far as the conditions named are reasonable, in the eye 
of the law. In Farmers & Mechanics’ Bank v. Champlain Trays, 
Co., 23 Vt. 206, this court said, in speaking of a contract that would 
limit the common-law liability of common carriers: “This express 
contract ought, ne to be very clearly proved, and, in water 
carriage, is usually required to appear in the bill of lading.” Tog 
entire scope of the decision in King v. Woodbridge, 34 Vt. 565, pro. 
ceeds upon the theory th.ta bill of lading, duly delivered aud ag. 
cepted, forms a written contract between the consignor and carrier 
which cannot be varied uy parol evidences. So far as a bill of lading 
is a receipt, it has b-en allowed, sometimes, to be explained by paroj 
evidence. (O'Brien y. Gilo»rist, 34 Me. 554, 56 Am. Dec. 676, and 
no'e.) But as a contract of carr age of the goods, so far as it is reg. 
sonable, it is held to be a special w.itten contract, not open to ex. 
plavation by parol ev.dence. (Steele v. Townsend, 37 Ala. 247, 79 
Am. Dec, 49, and note; Railroad Co. v. Rathbone, 1 W. Va. 87, 8 
Am. Dec. 664, and note; McMillan v. Railroad Co., 16 Mich. 79, 93 
Am. Dec. 208, and uote; Chandler v. Spragae, 5 Metc. [Mass.] 306, 
38 Am. Dec. 404, and note; Grace v. Adams, 100 Maas, 505, 97 Am. 
Dec. 117, and note; McFadden v. Ra lway Co., 92 Mo. 343, 4 8. W. 
689, 1 Am. St. Rep. 721, and note; Graves v. Railroad Co., 137 Mass. 
33) Where the bill of lading 1s received by the consignor without 
objection, and nothing is shown to the contrary, the law presumes 
he accept; it and becomes bound by its terms as the contract for 
the carriage of the goods meee for, and, if limitations are im. 
posed upon the common-law liability of the carrier, that he consents 
to them and is bound by them, so far as they are, in the ey: of the 
law, reasonable. Nothingis found why the cons gnors named in the 
bills ot lading, receipting for the grain lost, did not consent to tha 
conditions set forth in them. The plaintiffs came iuto the rights of 
the consignors by an assignment of the bills of lading. Thereby, 
they became the consignees of the grain. As such, they took the 
rights of the consignors, to whose ordsr the good: were consigned. 
Thereby, they obtained no greater rigats than the ee had, 
under the bills of lating. The counsel for the plaintitfs criticize 
the conditions contained in the bills of lading. Whatever may be 
justly said in regard to others of them, this ca e brings for consider- 
ation only the one already qaote!, in regard to loss by fire. That 
exempts the carrier from liability only for such fires as occur with- 
out the carrier's negligence. Leaving the carrier responsible for 
lo-ses which came from fires caused by the carrier’s negligence, the 
limitation was reasonable, under the decisions already cited. It is 
clearly expressed, and capable of ready comprehension. It is no 
excuse if the plaintiffs did not read and consider it. Courts are es. 
tablished neither to make contracts for the parties, nor to relieve 
them from such contracts as they negligently and carelessly enter 
into. They are to constrae and give effect to contracts as made, so 
far as they are lawful. This eliminates the liability of the defend- 
ant for the loss, so far as it was occasioned by th; fire, for that has 
been found to have occurred without the negligence of the defendant. 


2. Bat it is contended that the delay or negligenee of the de- 
fendant in not removing the grain as speedily as the county court 
has found that it ought to have done renders the defendant liable. 
It is eviienttuat the fire was the immediate, proximate cause of the 
destruction and loss of the grain. If the fire had not occurred, or 
if that excase is eliminated, the grain would not have b.en lost. 
The causa causans was the fire. ‘The concomitant incident was the 
d-lay by the defendant in removing it from the elevator. But that 
delay would not have destroyed the grain and caused its loss, if the 
fire had not intervened. It is generally held that a common carrier 
is liable on the ground of negligence only when that negligence is 
the proximate cause of the loss. On this subject, and on what is 
the proximate ani what is the remote cause, these authorities are 
helpfal: Bohen vy. City of peg 32 Minn. 176, 19 N. W. 730, 50 
Am. Rep. 561, and note; West v. Ward, 77 Iowa, $23 42 N. W. $09, 
14 Am. St. Rep. 284, and note; White v. Conly, 14 Lea 51, 53 Am 
Rep. 153, and note; Haverly v. Railroad Co., 135 Pa. St. 50, 19 Au. 
1013, 20 Am. St. R-p. 848, and not»; Perley v. Railroad Co., 98 Mass. 
414, 96 Am. Dec. 615, and note. Bat courts differ in holdiog the car- 
rier liable when his delay is the remote caus of the loss, and a proxi- 
mate canse exists therefor, for which he is notliable. Courts of last 
resort, holding the carrier Jiabie in such cases, are those of New 
York, followed by those of Missouri and Illinois. Holding that the 
carrier is not liable for such remote cause, are the courte of United 
States, Massachusetts, Pennsylvania, Ohio, Michigan, West Virgin a, 
and Iowa. The cases of these States, pro and con, can be found col- 
lected in a note to Norvis v. Railway Co:, 23 Fla. 182, 1 South. 475, 
11 Am. St. Rep. 355. To the last named class, apparently, should 
be added the coarts of Nebraska and of Maine. (McClary v. Rail- 
road Uo., 3 Neb. 44; O’Brien v. McGliachy, 68 Me. 557.) 1n some of 
the cases cited, holding the carrier liable, another element existed, 
in addition to the delay of the carrier in moving the goods to their 
destination, to wit, the exposure of the property to the action of the 
elements, which was observable to the carrier, like freezing, or the 
want of food and care when t 1e property consisted of live animals. 
When the proper y is of a kind liable to injury o: destruction bv 
such exposure, whether moving the property with due dispatch or 
delaying so to move it, the carrier is under a daty tv use common 

rudence to protect the property from dangers which are known to 
him to exist and which have come expectedly or anexpec'edly ; and, 





riage. This he delivers to the consignor as evidence of the contrac; 





if the danger came without his fault, he may charge for the extra 
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(Beckwith v. Frisbie, 32 Vt. 559.) Some of the cases holding 
the carrier for delay — ave been properly decided against him 
pecanse, knowing the ger to which the property was exposed, 
hedid not exercise the diligence and care of a prudent bailee to 
protect it. In the case at bar, if the defendant could have pro- 
jected the property from the fire, after it knew the fire existed, by 
the exercise of reasonable prudence and diligence, and did not, the 
defendant would have been liable, from the tailure to use this meas- 
gre of prud- nce and diligence, but not on the ground of its delay to 
move the in earlier. I am not aware that any case exists where 
this court has held a party liable for the remote cause of an injury 
ofthis nature. The question has not often come before it. In Tem- 
pleton v. Montpelier, 56 Vt. 328, the proximate cause of the plain- 
tiff's injury was the failure of the town to erect a proper guard rail 
on the side of its highway ; the remote cause, the fright of the plain- 
tif’s horse at that point by a train of cars on the railroad running 
near the highway. The plaintiff knew that by going that road he 
was liable to encounter a train of cars, and that there was another 
highway to his place of destination, equally feasible, which would 
pot bring him near a moving train of cars. The referee found that 
the plaintiff was negligent in using the highway on which be was 
injored. This court held that the plaintiff's negligence was only 
remotely connected with his injury, and that it did not contribute 
toits proximate cause, and for that reason did not defeat his right 
of recovery. This conclusion, in principle, is the same as that 
reached by the courts which hold that the carrier is not liable where 
his only fault is that of py to move the consigned goods with 
such rapidity as the trier might consider reasonable. We think it 
isthe better conclusion that in such cases, if the proximate canse 
of the loss arises in soch a manner that it will not support an action, 
neither will the remote cause, though incidental to the proximate 
cause. If the proximate cause occurs without the fault of the carrier 
—in other words, as to him, is accidental—he cannot forecast when 
or where it may fall upon the goods intrusted to him to carry, or 
whether it will fall upon them at all. It isas likely to fall upon 
them when being moved with dispatch as when delay occurs. Being 
unconnected with it, he cannot forefend the property intrasted to 
him against it by the exercise of the utmost prudence and diligence. 
If he could forecest when or where it would occur, at times, it might 
be his duty to delay the movement of the property. In that way 
oniy could he protect the goods. But inasmuch as he cannot fore- 
cast that it will occur, nor when nor where it will occur, and is him- 
self in no respect responsible for its occurrence, he is under no duty 
to the consignor or owner of the goods in regard to its occurrence. 
Judgment reversed, and judgment for defendant to recover its costs. 


LIMITA TIONS -PLEA DING ACKNOWLEDGMENT 
—RUNNING OF STATUTE—VENDOR'’S LIEN. 





Supreme Court of Texas. 
WINDOM V. HOWARD ET AL. 

1. An acknowledgment relied on to revive a debt barred by 
the statute must be pleaded. 

2. Where a petition on a demand barred by the statute avers 
no facts removing the bar, but is amended by setting up such facts, 
the statute runs until the amendment. 

8. The filing of a petition will bar the running of the statute, 
though stricken out because it does not contain the formal allega- 
tions required by law, where it was subsequenty amended. 

A debtor writes to his creditor, after the note in question 
was barred by the statute, asking him to name the lowest compro- 
mise he wuul make, and stating that he would sell the land for 
the price of which it was given, and pay it, referring to two of his 
other letters promising to make an effort to pay something. No in- 
tention to repudiate the claim appeared. Held asufficient acknowl- 
edgment to remove the bar of the statute. 

5. An implied vendor’s lien, against which the statute has run, 
is revived by the revival of the debt it secures. 

Error from court of civil — of fifth supreme judicial district. 

Action by Howard and Hume, administrators, against J. G. 
Windom. Toa judgment of the court of civil appeals (26 8. W. 
175) reversing a judgment for plaintiffs, they bring error. Reversed, 
and judgment of lower court affirmed. 

W. A. Evans, Dillard § Muse, and Throckmorton § Garnett, for 
plaintiffs in error. D. P. Johnson, for defendant in error. 

Gaines, J. Thomas C. Bean, in his lifetime, sold to J. C. 
Windom, the defendant in error, a tract of land, for the purchase 
money of which the latter executed his promissory note, payable 
December 25, 1881. No express lien for securing the note was re- 
served, either in the deed or in the note itself, but an implied lien 
was created by operation of law. The note has never been full 

d Bean died in As 1887, and in September, 1890, the plaintiffs 

error were appointed administrators of his estate. On the 12th 
day of March, 1891, they instituted this suit, which was originally 
an action of trespass to try title, against the defendant in error, for 
the recovery of the land so sold by Bean to him. The defendant 
ving answered, on the 20th day of July, in the same year, they 
a supplemental petition, alleging that the defendant had 

ven the note now in controversy for t So money for the 
ad; and that on February 1, 1887, he had written their intestate 

4 letter in which he had acknowledged the justness of the debt— 


unpaid balance of the note, and a decree enforcing a. lien on the: 
land for its payment. An exception to the supplemental petition, . 
upon the ground that the matter therein contained was not properly 
set up in a pleading of that character, was sustained; and there- 
upon the plaintiff’s filed an amended original petition, alleging the 
same facts averred in the supplemental petition, and, in addition 
thereto, that the defendant had written Bean two other letters, 
dated, respectively January 8, 1886, and December 9, 1886, acknowl- 
edgin g the justness of the demand. The defendant excepted to the 
amended petition on the ground that it showed upon its face that 
the debt was barred. The court overruled the exception, and, the 
facts alleged having been established upon the trial, gave judgment 
for the plaintiffs, with a decree enforcing the lien. 
_ The letters relied upon to remove the bar of the statute of limit- 
ations are substantially as follows: (1) ‘Farmersville, Collin Coun- 
ty, January 8, 1886. Thomas C. Bean: I take my p-n in hand to 
answer your kind letter that came to hand the otherday. Was 
glad to bear from you. I wrote to you that I would pay you some 
money toe last of this month. I have got some due me in Georgia, 
and the parties that owe me say they will pay it. I thought that I 
would have got it before now. If you don’t come down here, I will 
bring it down to you as soon as I get it. if I don’t get it, I will try 
and borrow some for you. I will do my best, for you have not 
pushed me. I have had a heap of bad luck for two years, but where 
there is a will there is a way; so I will keep ~— for the better,” 
etc. (2) ‘‘ Farmersville, December 9th, 1886. Dear Friend: I take 
my pen in hand to write you a few lines, to let you know how I am 
getting along. I have not heard from you in sometime. I wrote 
you a letter some time back, and I have not heard from you. I want 
you to write me how much I owe you, and let me hear from you by 
return mail. I will let you know how much I can pay you in my 
next letter. I will come up there, soon, to see you. So1 will close 
for this time.” (3) ‘‘Mr. Thomas C. Bean: I received your letter 
to-day, and was glad to hear from you. This is the first time I have 
gst a letter from you in some time. I had rote you two letters since 
have got any from you. I want you to write to me [the] very less 
ze can take for the note that you hold against me, for I don’t know 
ow to pay, only to sell the land ; if I can’t sell it, and make it pay 
for its-self, for { have not got the money, and can’t get it at no ol 
than 18 per cent., and you know that won’t do. If you are willing 
for me to sell it, [think I can pay you. I want you to write to me 
as soon as you get this letter. I haveso much bad luck I lost five 
hundred dollars last year. I have worked hard to pay you, for you 
have been as kind asa father. I have got all of my land well im- 
proved. Write to me as soon as you get this. Yours, respect’ly,” 
etc .Administration not having been granted upon Bean’s estate 
during the past twelve months after his death, under our law the 
running of the statute of limitations was suspended during that 
period. But itis apparent from a short caiculation that the letter 
of January 8, 1886, of itself, cannot avail the plaintiffs in this suit. 
More than five years have elapsed from its date when it was first 
declared on, and even when the supplemental petition was filed. 
So, also, more than five years intervened between the date of the 
recond letter (December 9, 1886) and the filing of the amended 
petition, on February 16, 1892, in which, for the first time, the 
promise contained in that letter was alleged. The supplemental 
petition of July 20, 1891, contains no averment with reference either 
to the first or second letter. It is well settled in this State that 
in cases of this character the new promise is the cause of action, 
and in order for the plaintiff to avail himself of it, in maintaining 
his suit, it must be declared on as such in his petition. Coles v. 
Kelsey, 2 Tex. 541. Following this doctrine to its logical conclus- 
ion, this court has also held that when a new promise is pleaded by 
amendment the statute of limitations runs until the filing of the 
amendment. Erskine v. Wilson, 20 Tex. 78. The implied promise 
contained in the second letter was therefore barred when it was 
first declared on in this euit. 


An action based upon the third letter was also barred when the 
amended petition was filed, unless the running of the statute was 
suspended by the filing of the supplemental petition. It is earnestly 
insisted on behalf of defendant in error that because the promise 
contained in that letter was not pleaded in its proper place, and be- 
cause that pleading was stricken out upon exception, it should be 
treated as of no effect for any purpose, and that the promise should 
be deemed as having been set up for the first time in the amended 
original petition. But in this conclusion we do not concur. The 
“supplemental petition,” as it is named, contains all the substan- 
tial averments of a petition upon a new promise, with an appropriate 
prayer for relief, but does not contain all of the formal tilegations 
required by the statute and rules of the court, either for an original 
or an amended original petition. If filed as an amended original 

etition, it should have been held bad upon special exception. 

at in such a case a subsequent amended petition, which complied 
with the statute and rules, could not have been deemed a new suit. 
Although the first amendment had been held bad upon general de- 
murrer, its filing would still have been properly treated as the com- 
mencement of the action. Kanaffman v. Wooters, 79 Tex. 205, 13 S. 
W. 549, and cases there cited. Thesole difference between the case 
supposed and that now befere us is that here the pleading is in- 
dorsed as a supplemental petition, and not as an amended original 
petition, as the rules required. It was, in substance, an amended 





and prayed that, in the event it should be held that they were not 
entitled to recover the land, they should have a judgment for the 


original petition, setting up a new cause of action. The trial court 
properly treated it as such, as well by holding it bad for want of 
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form, as by considering it, in substance, as the institution of the 
suit upon the new promise therein alleged. 


Does the letter of February 1, 1887, contain with its qualifica- 
tions such an acknowledgment of the original, continued, and ex- 
isting justness of the demand as will remove the bar of the statute? 
This is the important eres in the case, and it is one which we 
have had difficulty in determining. The rule in this court is that 
an unqualified acknowledgment of an existing debt implies a prom- 
ise to 0 pay it, and is sufficient, unless the acknowledgment be accom- 

anied by some expressions indicative of an unwillingness to pay. 
ebber v. Cochrane, 4 Tex. 31. The inference from the writing in 
question is that it was in reply toa letter from Bean demanding 
payment of the note. The indebtedness evidenced by the note is 
the only subject-matter treated of or alluded to in the defendant’s 
reply, and the inference is that it was in reference to that matter 
that Bean had written. The writer also refers to two former letters, 
without indicating any desire to retract anything that was said in 
either of them. In the absence of something to show to the con- 
trary, they are, presumably, the two former letters introduced in 
evidence. An acknowledgment in general terms will be held to 
apply to the debt sued on, unless the defendant show that there 
was another debt due by him to the plaintiff. Mitchell v. Clay, 8 
Tex. 443. Therefore, the letters must be considered as referring to 
the note in controversy in this suit. The first of these promises to 
pay Bean something, if he can raise the money, and also promises 
to do his best to pay him, because Bean has not pushed him. The 
second admits that he owes Bean, and requests the latter to let him 
know the amount. From the last letter we see that the debt re- 
ferred to is due by a note, and that the defendant evidently regards 
it as a subsisting obligation, all of which he desires to pay, and 
none of which does he desire to repudiate. There is not an express- 
ion in it from which it can reasonaly be inferred that he was not 
willing to pay the entire debt at once, provided he was able to do 
so. His request to Bean to let him know the least he would take in 
satisfaction of the debt merely evinces a desire that he should remit 
something, so that he would be enabled promptly to satisfy the de- 
mand. It does not indicate that he intended to repudiate any part 
of the claim. He promises to pay in full if Bean will consent to sell 
the land, but B-an’s consent was not necessary for this purpose. 
The condition being nugatory, it would seem that Bean’s compliance 
with it was not essential in order to give validity to the promise. 
It is probable that Bean had requested immediate payment, and 
that this promise was made with a view to meet that demand. It 
is not inconsistent with the idea that he was willing to pay, at all 
events, when he could. On the contrary, his strong expression, 
that Bean had been as kind to him as a father, tends to repel the 
presumption that hs did not desire to carry out his contract, and to 
pay the debt. The tendency of modern decisions has been to con- 
strue the statute more liberally in favor of debtors, and not to tor- 
ture vague expressions into acknowledgments or promises, when 
the language does not clearly import such construction. We think 
the statute should be construed so as to carry out the intention of 
the legislative, and to eftect the object which was sought to be 
accomplished by it. The evil which the statute of limitations in 
reference to debts was intended to remedy was to prevent demands 
originally invalid, or which has been discharged, from being en- 
forced after such a lapse of time as would probably make it impos- 
sible for defendants to — the evidence by which a just defense 
could be established. The reason for the statute no longer exists 
when the defendant, within a short time before the bringing of the 
suit, has acknowledged the justness of the demand. But the rule 
which permitted a new promise to be proved by parol evidence be- 
came subject to abuse, and led, in England, to the passage of a 
statute which required the acknowledgment or promise to be in 
writing. Our own statute upon the same subject has been held to 
be substantially the same, though it is to be noted that Lord Ten- 
derden’s act uses the words ‘‘no acknowledgment or promise,” 
while the statute of this State omits the word “ promises” alto- 
gether. It would seem that the omission might indicate some dif- 
ference in intention. It would appear, therefore, that when a de- 
fendant clearly acknowledges, in writing, that the debt is a just 
and subsisting obligation, and evinces that, although he is unable 
to pay at the time, he has no desire or purpose to repudiate any part 
of it, every evil which the statute of limitations was intended to 
remedy is obviated, and that no reason exists why the demand 
should not be enforced. 

We remark, farther, that in our opinion the second letter re- 
vived the debt, if it had not already been renewed by the first, and 
that at the time the third was written there was an enforceable, ex- 
isting indebtedness. Under such circumstances the probability 
that defendant intended to repudiate the debt, in any manner or 
for any amount, is less than it would have been, had the claim been 
then barred. We think this may properly be looked to in con- 
struing the latter. We conclude that the last letter contains a suf- 
ficient acknowledgment to remove the bar of the statute, and that 
there was no error in giving judgment for the debt. The lien being 
an incident of the debt, when the debt was revived the lien was 
also revived. Perking v. Stone, 23 Tex. 561. 

The defendant neither pleaded nor proved that he was the head 
of a family, or that the land upon which the lien was enforced was 
his homestead. Therefore, there is no question of homestead in the 
case. The judgment of the court of civil appeals is reversed, and 
the judgment of the district court affirmed. 
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ACCORD AND SATISFACTION. 


— is an affimative defense and must be pleaded. Jacobs v. Day, 
(Com. Pl. N. Y.) 25 N. Y. Supp. 763, 55 N. Y. 8. Rep. 495, 

Payment of part of a debt is not discharge of the whole although 
it is accepted as such by the creditor. Bowden v. Robinson, 
(Tex. Civ. App.) 23 8S. W. Rep. 816. 

Where settlement is made and a promissory note is given as 4 
result of the settlement, there is a presumption which may 
be rebutted, that all matters in difference between the par- 
ties at the time of the settlement were covered by the set- 
tlement. Wagner v. Ladd, (Neb.) 56 N. W. Rep. 891. 


ADVERSE POSSESSION. 


One who has by deed conveyed lands to others in trust may, by 
subsequent adverse use, —- rights inconsistent with the 
trust. Snyder v. Snover, (N. J. Sup.) 27 Atl. Rep. 1013. 
Stranger may, by — or use of land for the requisite period 

of time, bar both the legal estate of trustee and the 
equitable estate of cestui que trast. Same case. 

Permissive possession with parol executory conditions attached, 
may constitute — as against third persons or strangers, 
Dean v. Goddard, (Minn.) 56 N. W. Rep. 1060. 

Possession as result of entry on the premises by permission of 
legal owner will not become adverse until some act is com- 
initted by occupant rendering it so, and notice thereof is 
brought home to owner of legal title. Smith v. Hitchcock, 
(Neb.) 56 N. W. Rep. 791; Same v. Mount, Id. 793. 

Posesssion under the impression that it is a part of the public 
domain is not —. Beaumont Lumber Co. v. Ballard, (Tex. 
Civ. App.) 23 8. W. Rep. 920. 


AGENCY.—See Principal and Agent. 


APPEAL.—See also Error. 


A stronger case must be made to justify the interposition of ap- 
llate court where a new trial has been granted than where 
it has been refused. Hodges v. Bierlein, (S. D.) 56 N. W. 

Rep. 811. 
heceeding to practice of federal courts, ruling of trial court on 
motion for new trial is not reviewable in appellate court. 


Fed. Rep. 171. 

Action on motion for new trial is not reviewable on writ of error 
in circuit court of appeals. Edgemoor Bridge Works v. 
Fields, (Cir. Ct. App.) 58 Fed. Rep. 173. 

Appellee who does not — cannot complain of ruling by lower 
court. Tomlinson v. Gates, (Mich.) 56 N. W. Rep. 1050. 
Nor can such appellee question correctness of the judgment. 

Bazter’s Estate v. Wilkinson, (Mich.) 56 N. W. Rep. 931. 

Appeals are creatures of the statute and neither joinder in error 
nor consent of parties can confer jurisdiction upon the su- 
cage court by —. Gordon v. Gray, (Colo. Sup.) 34 Pac. 

ep. 840 


Defective findings of fact made by the court, where jury is 
waived, cannot be hel out, in reviewing court, by refer: 
ence to the opinion delivered. Saltonstall v. Birtwell, 4 
Sup. Ct. Rep. 169. ; 2 

District judge may settle the case in an action tried by his pre- 
decessor. Bahnsen v. Gilbert, (Minn.) 56 N. W. Rep. 1117. 

Finding against apparent weight of evidence will not be set aside 
if the conflict is notsubstantial. Boker v. Bucher, (Ual.) 34 
Pac. Rep. 8419. ve ; 

Findings of jury are conclusive, if supported by positive evi- 
dence, although the evidence is conflicting. Union Pac. Ry. 
Co. v. Geary, (Kan.) 34 Pac. Rep. 887. ; 

Inconsis ency in instructions given at appellant’s request is n0 
ground for reversal. Church v. Chicago § A. R. Co., (Mo. 
Sup.) 23 8. W. Rep. 1056. ; 

Insinuations of unfairness on the part of a trial judge and impt- 
tations of improper conduct are highly nyponet in a brief. 
Lau v. Grimes Dry Goods Co., (Neb.) 56 N. W. Rep. 954. 

Irregularities in settling a case cannot be reviewed on — from 
the jadgment. Bahnsen v. Gilbert, (Miun.) 56 N. W. Rep. 
1117. 

Loose documents found among papers on —, not identified 38 

evidence used in lower court, cannot be noticed as sa 

Eastin v. Ferguson, (Tex. Civ. App.) 23 8. W. Rep. 918. 





Southwestern Virginia Imp. Co. v. Travi, (Cir. Ct. App.) 8 
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Mere decision by a judge on which no jud 
been entered, is not appealable. Troy 
Harrison, (Sup.) 26 N. Y. Supp. 109. 

Motion for continuance is addressed to discretion of court, and 
will not be reversed unless plainly erroneous. Wytheville 
Ins. § Bank’g Co. v. Teiger, (Va.) 18 8. E. Rep. 195. 

Motion for new trial is necessary to enable supreme court to re- 
view an assignment of error to the rendition of a judgment 
Syne y a ditch in drainage proceedings. Bowman v. 
Ely, (Ind. Sup.) 35 N. E. Rep. 123. 

No — lies to the general term from an order refusing defendant’s 
motion to ;ostpone the trial, when defendant thereupon 
withdraws from the trial. MeKeon v. Kellard, (City Ct. 
N. Y.) 26 N. Y. Supp. 72, 55 N. Y. 8. Rep. 513. 

On — if nothing apprar to contrary, the presumption is that, 
in reaching a verdict, the jury obeyed the instructions of 
the court. Hackett v. Equitable Gaslight Co., (Com. Pl. N. 
Y.) 26 N. Y. Supp. 11, 55 N. Y. 8. Rep. 492. 

On motion to dismiss or affirm, it is only necessary to print so 
much of the record as will enable court to act understand- 
ingly without reference to the transcript. Carey v. Houston 
§ T. C. Ry. Co., 14 Sup. Ct. = 63. 

Oral argument is not, as general rule, allowed by supreme court 
on motion to dismiss — or writ of error. Carey v. Houston 
§ T. C. Ry. Co., 14 Sup. Ct. Rep. 63. 

Order or judgment which is entered by agreement of parties and 
not as the decision of the trial court, will not be reviewed. 
Omaha Fire Ins. Co. v. Maxwell, Saarp § Ross Co., (Neb.) 56 
N. W. Rep. 1028. Rockford Ins. Co. v. Same. Id. 1029. 73 
Hun. 528, 56 N. Y. 8. Rep. 183. 


Order of district court vacating a judgment by default, and per- 
mitting defendant to answer at the same term at which the 
judgment is rendered, is not final order, reviewable by pro- 

ings in error. Roh v. 'Vitera, (Neb.) 56 N. W. Rep. 977. 

Refusal of prelimivary injunction against the construction of a 
street railroad will not be reviewed. Detroit ¢ B. Plank- 
road Co. v. Frazer, (Mich.) 56 N. W. Rep. 1109. 

Ralings which properly constitute a cause for a new trial can- 
not be independently assigned as error on — from an order 
denying a new trial. Mabin v. Webster, (Ind. App.) 35 N. E. 
Rep. 194. 

Settlement of case on — by trial judge is conclusive where the 
facts are disputed. Dearing v. Pearson, (City Ct. N. Y.) 26 
N. Y. Supp. 74, 55 N. Y. 8. Hep. 774 

Where party goes to trial without objection to any supposed de- 
fect in the court, he cannot raise the point on —. Birming- 
a Loan § Auction Co. v. First Nat. Bank, (Ala.) 13 So. 

ep. 945. 

Where there is no abuse of discretionary power on part of trial 
court in granting motion for new trial, the order will be af- 
firmed. Sheehan v. Dowling, (Minn.) 56 N. W. Rep. 896. 


APPEARANCE. 


A general — will not validate a decree otherwise invalid for 
fraud in its procurement. Yorke v. Yorke, (N. D.) 55 N. W. 
Rep. 1095. 

Excepting after judgment by default and giving notice of ap- 
peal, does not constitute an —, so as to cure defective re- 
turn of service of process, Plano Improvement § Insurance 
Co. v. Watkins. (Tex. Civ. App.) 23S. W. Rep. 612; Same v. 
Eubanks, Id. 613. 


Voluntary general — on part of garnishee waives all defects in 
garnishee summous or in its service on him. Howland v. 
Jenel, (Minn.) 56 N. W. Rep. 581. 


Where defendant’s objection to jurisdiction, made on a special 
— for that purpose, is overraled, and defendant then 
answers, and takes partin the trial, he does not thereby 
waive such objection. Boynton v. Kneesville Electric Light 
Power Co. (Co. Ct.) 25 N. Y. 8. 741, 6 Misc. Rep. 118. 


ASSUMPSIT. 


An action lies in favor of an administrator for money received 
by defendants from the decedent under circumstances show- 
ing that in equity and good conscience they ought not to re- 
tain it. Teegarden v. Lewis, (Ind. Sup.) 35 N. E. Rep. 24. 

In action by agent for commission based on a written contract, 
he cannot recover on a quantum merait for services ren- 
dered after the time covered ay the contract and not per- 
forméd thereunder. Anderson v. Dickinson, (Sup.) 25 N. Y. 
Supp. 533. 

In action for legal services, under a general denial, defendant 
cannot show that after the performance of the services it 
was ageed that plaintiff's compensation should be a certain 
amount. Striner v. Breen, (Ind. App.) 34 N. E. Rop. 1015. 


No recovery can be had for services rendered by a near relative, 
where the parties live together as members of the same 
family, without proving an express promise to pay, or prov- 
ing facts and circumstances from which a promise may be 
ree | inferred. In re Perry’s Estate, (Surr.) 25 N. Y. Supp. 

16; 5 Misc. Rep. 149, 


ent or order has 
aste Manf’g Co. v. 





BILLS AND NOTES.—See Negotiable Instruments. 


CONTRACT, 


A joint “‘ or” several liability is a joint “and” several liabili 

in New York. Strauss v. Trotter, (Com. Pl. N.) 26 N. Y. 
_ Supp. 20, 55 N. Y. 8. Rep. 489. 6 Mise. A 

Printed bill-head cannot be allowed to control, modify, or alter 
the terms of a— which is clearly expressed in writing 
below it. Strum v. Boker, 14 Sup. Ct. Rep. 99. 

Public policy of the nation must be determined from its consti- 
tution, laws and judicial decisions. United States v. Trans- 
Missouri Freight Ase’n., (Cir. Ct. App,) 58 Fed. Rep. 58. 

The ground on which certain classes of contracts and combina- 
ations in restraint of trade were held illegal at common law 

_ was that they were against public policy. Same case. 

When in a later — reference is made to the prior one, and it is 
expressly stated that the later one is made in accordance 
with the prior one, the prior one is not abandoned. Millsaps 
v. Merchants § Planters’ Bank, (Miss.) 13 So. Rep. 903. 

Where signature to an instrument is followed by the letters “L. 
8”., in brackets, equity will grant relief, as though a com- 
mon seal was attached. Barnard v. Gantz,(N. Y. App.) 35 N. 
E. Rep. 430. 55 N. Y. 8. Rep. 541, 140 N. Y. 249. 


CORPORATION. 


A business — has no power to accept accommodation paper, and 
the officers who cause it to make such acceptance are per- 
sonally responsible to it for payment made or liabilities in- 
curred in consequence thereot. Hutchinson v. Sutton Manf’g 
Co., (Cir. Ct.) 57 Fed. Rep. 998. 

A — chartered by congress to do business in New York is not 
authorized to engage in a lottery, its powers being limited 
by Rev. St. U.S. , making it a misdemeanor to use the 
mails for lotteries, thereby condemning lotteries. McLana- 
han v. Mott, (Sup.) 25 N. Y. Supp. 892. 56 N. Y. 8. Rep. 85. 

Admission on the trial, in condemnation proceedings, that the 
officers of plaintiff — are as stated in the petition, is not an 
admission that plaintiff is a —, so as to dispense with the 
necessary proof. In re Broadway § 8. 4. R. Co., (Sup.) 25 
N. Y. Supp. 1080; 73 Hun. 7; 57 N. Y. 8S. Rep. 108. Inre 
Acker, Merrill & Condit Co., Id. 

In action against trustees of a — under Laws 1875, c. 267, a 
judgment against the — is not requisite. Strauss v. Trotter, 
(Com. Pl. N. Y.) 26 N. Y. Supp. 20, 55 N. Y. S. Rep. 489, 6 
Misc. Rep. 77. , 

In suit against a — another — cannot acquire the right to ap- 
peal by merely suggesting that it is the successor in interest 
of the defendant, without taking any steps to be made a 
party. Louisville, E. & St. L. Consolidated R. Co. v. Surwald, 
(Ill. Sup.) 35 N. E. Rep. 476. 

It is competent for general assembly to make the residence of a 
lessee — for the purposes of suit the same as that which the 
lessor — had when the relating of lessor and lessee origi- 
nated. Watson v. Richmond § D. R. Co., (Ga.) 18 S. E. Rep. 


306. 

Right of a foreign — to sue in courts of South Carolina cannot 
be questioned by a general demurrer. G. Ober § Sons Co. 
v. Bealock, (8. C.) 18 8. E. Rep. 264. 

Where a stockholder who is personally liable to a creditor of 
the — sells his stock, purchaser becomes liable for such 
creditor’s claim. Close v. Sherwood, (Super Buff.) 25 N. Y. 
Supp. 980. : 

Where — sold some of its stock for non-payment of assessments, 
and bid the same in, in which the stockholder acquiesced, 
it cannot, on its own motion, treat the sale as invalid, and 
reinstate the stockholder so as to render him liable for the 
assessment. Patterson v. Brown § Champion Ditch Co., (Colo. 
App.) 34 Pac. Rep. 769. 

When sole owner of stock of a — executes a corporate note for 
his individual indebtedness, no one but — creditors can 
complain. Milsaps v. Merchants § Planters’ Bauk, (Miss.) 
13 So. Rep. 903. 3 


DAMAGES. 

Lost earnings is a proper element of — for personal injuries to 
a married woman, since the statute provides that the wages 
due her for her separate labor shall constitute her separate 
estate. FS res v. Chicago g A. R. Co., (Mo. Sup.) 23 8. W. 

Rep. 784. 

Verdict a ainst railroad company for $1,250, as — for running 
over the hand of a laborer, is not excessive. Ft. Worth ¢ D. 
C. Ry. Co. v. Bell, (Tex. Civ. App.) 23 8S. W. Rep. 922. 

Nor is $7,500 an unreasonable verdict against a ee ater 
which, by its negligence, causes plaintiff’s thigh to be 
crashed, and his ee Danville & W.R. Co. v. 
Brown, (Va.) 18 8. E. Rep. 278. 

Nor is verdict for $5,000 excessive, where plaintiff steps in 
a hole ina sidewalk of defendant city, and broke beth 
bones in her leg. Bettz v City of Yonkers, (Sap.) 26 N. 
Y. Supp. 106, 74 Hun. 73, 56 N. Y. S. Rep. 205. 

Where plaintiff in action for psrsonal injuries states that plain- 
tiff suffered a loss of power to labor, it is. competent to show 
what wages he earned before the injury and afterwards. 
Miller v. Manhattan Ry. Co., (Sup.) 26 N. Y. Supp. 162, 73 
Hun. 514, 56 N. Y. S. Rep. 183. 
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Where wagon and horses are déstroyed, their cost, less a reason- 
able amount for wear and tear, is proper evidence of their 
value. Union Pac. D. § G. Ry. Co. v. Williams, (Colo. App.) 
34 Pac. Rep. 731. 


EMINENT DOMAIN. 


Grant of railroad right of way by the owner of undivided in- 
terest in land will not prevent his cotenant from instituting 
——e against the railroad for the assessment of the 

amages he has sustained. Hill v. Glender § Gulf Min. § 
M’f’g. Co. (N. C.) 188. E. Rep. 171. 

Legislature is without power to surrender the right of — over 

a. and franchises granted, even for a term, so as to 
eprive any Bee go legislature of the right to authorize 

the taking of such property for public use. Lock Haven 

Bridge Co. v. Clinton County, (Pa. Sup.) 27 Atl. Rep. 726. 

Saperior court of Buffalo having territorial jurisdiction co-exten- 

- sive only with the city limits, Laws 1887, c. 557, purport- 
ing to confer on that court jurisdiction of proceedings to 
condemn for park purposes, lands ontside the city, is in- 
operative and void. 18 N. Y. Supp. 771, affirmed. In re 
City of Buffalo, (N. Y. App.) 34 N. E. Rep. 1103. 

Where award of commissioners gives a person in possession of 
the land a part of which is appropriated, and having a life 
interest therein, a gross sum for compensation, such person 
may appeal from the award without joining with the owner 

-of the legal title. Chicago K. § N. Ry. Co. v. Ellis, (Kan.) 
34 Pac. Rep. 352. 
EQUITY. 


Fact that purchaser of oil lands concealed from the vendor the 
output of a well on an adjoining tract operated by him (the 
purchaser) does not, of itself, show fraud. Neill v. Sham- 
burg, (Pa. Sup.) 27 Atl. Rep. 992. 

In order to obtain recission of contract of sa‘e, all the parties 
interested in property involved must be brought before the 
court. Constant v. Lehman, (Kan.) 34 Pac. Rep. 745. 

Mistake of law as to the construction of written instrument is 
not ground for equitable relief. Porter v. Jefferies, (8S. C.) 
18 8. E. Rep. 229. 

Where answer under oath is waived by the complainant, excep- 
tions cannot be taken to the answer; it is a mere pleading. 
Smith v. McDowell, (Ill. Sap.) 35 N. E. Rep. 141. 

Sustaining exceptions to unverified answer is harmless 
error where allegations excepted to, if proved, could not 
have affect-d the result. Same case. 

- Where railroad company is required by law to pay a percentage 
of its earnings toa city for the use of its streets, the city 
may maintain an action against the company for an account- 
ing. City of New York v. Manhattan Ry. Co., (Sup.) 25 N. 
Y. Supp. 860. ; 


ERROR.—See also Appeal. 


Appellee who has failed to assign cross errors by writing them 
on the record, or attaching them thereto, as uired by 
rules of court, cannot be heard to complain of the decree 
appealed from. Henderson v. Hatterman, (Ill. Sup.) 34 N. 
E. Rep. 1041. 

— in granting non-suits is an — in Jaw which must he = 
to that it may be considered on appeal. Nehmes v. Wilson, 
(Cal.) 34 Pac. Rep. 341. 

Joinder in — by appellee does not waive his right to insist on 
an affirmance on the ground the assignment of —, being 
being joint, presents no question for the consideration of 
the court. Louisville, N. A. § C. Ry. Co. v. Smoot, (Ind. 
Sup.) 34.N. E. Rep. 1002. 

Mere failure to charge as to a particular point, if —, is one of 
omission and does not require reversal. Gulf C. §. 8. F. Ry. 
Co. v. Humphries, (Tex. Civ. App.) 23 S. W. Rep. 556. 

Sustaining a demurrer to a plea the substance of which was re- 
stated in other pleas, is not reversible —. Alabama g V. 
Ry. Co. v. Brooke, 13 So. Rep. 847, 69 Miss. 168. 

ASSIGNMENT OF.—An — that “the court should have granted 
to the plaintiff below a new trial because the verdict of the 
jary was contrary to and against the evidence,” is too gen 
5 . Robinson v. McIver, (Tex. Civ. App.) 238. W. Rep. 
15 


— copied into appellant’s brief, without being supported by 
propositions or statements as required by the rules, 
will not be considered. Parker County v. Jackson, (Tex. 
Civ. App.) 23 8. W. Rep. 924. 

Joint — by three defendants presents no question for re- 
view when the ruling complained of is correct, as to one 
ofthem. King v. Eastus, (Ind. Sup.) 35 N. E, Rep. 181. 

Rulings which properly constitute a cause for a new trial 
cannot be independently assigned as error on — 
from order denying new trial. Mabin v. Webster, (Ind. 
App.) 35 N. E. Rep. 194; McCloskey v. Davis, (Ind. 
App.) 35 N. E. Kep. 187. 

EVIDENCE. See also Trial and Witness. 


Copy of proceedings of a court of another State is admissible if 
ie according to the Minnesota statute, though 
not 


ing to the act of Congress. Zllis v. Ellis, (Minu.) 
56 N. W. Rep. 1056. ‘ 





ns, 
——— 


In suit between third persons, strangers to a written instrument, 
or between a party to the instrument and a stranger, paro} 
— is admissible to vary the terms of the instrument. C 
v. Huron County Banking Co., (Ohio Sup.) 36 N. E. Rep. 206, 

Indéfinite description of land on the face of a vendor’s lien note 
—_ be cured by parol—. Grant v. Ennis, (Tex. Civ. App,) 
23 8. W. Rep. 998. 

It is error to instruct jury to allow defendant the benefit of such 
set-off as he has proved to the jury’s ‘‘satisfaction,” since in 
civil cases the verdict need only be based upon the pre. 

mderance of the —. Rolfe v. Rich, (Ill. Sup,) 35 N. RB, 


p. 352. 

It may be proved by parol that a deed made in pursuance of an 
executory contract to convey was not accepted as perform. 
ance of the contract, or was accept as such onl 
on condition. Slocum v. Bracy, (Minn.) 56N. W Rep. aod, 

Justice’s judgment may be proven by original docket containing 
it, and need not be proven by certified copy. Willis », 
Nichols, (Tex. Civ. App.) 23 8. W. Rep. 1025. 

Person who has raised a crop on his farm may testify as to its 
value. Union Pac. D. § G. Ry. Co. v. Williams, (Colo. App.) 
34 Pac, Rep. 731. 

So, too, owner of horses, though not a horse trader, may 
testify as to their value. Same case. 

Proof of genuine signature to a document whose authenticity is 
denied casts upon the opposite party the burden of showing 
that the writing above the signature was forged. Sturm pv, 
Boker, 14 Sup. Ct. Rep. 99. 

Testimony as to what was covered by certain patents of tele. 
phones was inadmissible, where the witness was not shown 
to be an expert in such matters. American Cushman Tel, 
Co. v. Noble, (Mich.) 56 N. W. Rep. 1100. 

The rale which excludes introduction of parol testimony to vary 
or contradict a written instrument binds only parties there- 
to and their privies. First Nat. Bank v. Dunn, (N, J. Sup.) 
27 Atl. Rep. 908. 

Where plaintiff accepted a claim deed of land, title to which has 
failed, he cannot, in action to recover the price, show a 
parol agreement that he was to have a warranty deed. 
Cartier v. Donville, (Mich.) 56 N. W. Rep. 1045. 

EXECUTION. 


A levy is ineffectual when made on land which the judgment 
debtor has contracted to sell to one who has paid part of the 
consideration, and entered into ion of the land. 
Benbow v. Boyer, (Iowa.) 56 N. W. . 544. 

An — sale of hay in the mow held at a house a third of a mile 
away, without opportunity afforded those present at sale to 
examine the hay, is invalid. Lawry v Ellis, 27 Atl. Rep. 
548, 85 Me. 500. 

Order or decree confirming an — sale of real property under a 
mortgage forclosure is a conclusive determination of the 
regularity of the proceedings under the —. Leinenweber v. 
Brown, (Or.) 34 Pac. Rep. 475. 


Terry v. Cutler, (Tex. Civ. App.) 23 S. W. Rep. 539. 

Where alias — is directed to the sheriff of C. county, a sale 
par mosey by the sheriff of G. county is void. Terry v. Cut- 
ler, Supra. 

Where judgment, under which — is issued is wholly void, as 
without jurisdiction, an affidavit of ‘eo is proper 
a —_— Loan § Sar. Bank v. Barry, (Ga.) 18 8. 
5. Rep. 137. 


FRAUDULENT CONVEYANCE. 


In action to set aside a conveyance of land as fraudulent, the 
fact that grantee did not return the land for taxation is ad- 
missible, as showing that he did not consider himself the 
owner. Shober v. Wheeler, (N. C.) 188. &. Rep. 328. 

In such action it is not error to charge that, if an insolvent 
person executes a deed to a near relative of land woith 
$3,000 for $2,500, it is a suspicious circumstance, and 


circumstance. Same case. 

Lack of knowledge of the wife as to her husband’s intention to 
defraud creditors on transferring his property to her, is 
immaterial where she parted with no valuable consideration. 
Threlkel v. Scott, (Cal.) 34 Pac. Rep. 851. 

Voluntary deed may be attacked for fraud as to creditors, 
though the grantee did not participate in the fraud. Schaible 
v. Ardner, (Mich.) 56 N. W. Rep. 1105. ; 

Where the sole question in a case is whether, as against exist- 
ing creditors, a chattal mortgage made by judgment defen- 
dant, is fraudulent, the verdict, supported by competent 
evidence, is conclusive of that question as one of fact. 
Scrider v. Tighe, (Neb.) 56 N. W. Rep. 994. 


FRAUDS, STATUTE OF. 


An agreement between adjoinin 


owners, establishing the 
boundary line between their 


ds, is not within the —. 


Ferguson v. Crick, (Ky.) 23 8. W. Rep. 668. 
In equitable action on a contract which the — requires to be in 
writing, defendant need not plead the — if he denies the ex- 








istence of the contract, but only in case he admits the con- 


Sale of land under — made after the return day thereof, is void. 


the greater the discrepancy, the more suspicious is the - 
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tract or does not deny it. Traver v. Purdy, (Sup.) 25 N. Y. 
Supp. 452: 

Marriage is not such a part performance, on. part of a wife, of 
an antennuptial parol contract, as will take it out of the —, 
and make it the legal duty of the husband to make a post 
nuptial settlement in conformity to his ante-nuptial 
promise. Manning v. Riley, (N. J. Ch.) 27 Atl. Rep. 810. 

Possession of personal property having been taken pursuant to 
a sale. it was not necessary that the agreement be in writ- 
ing. Dusan v. Meserve, (Or.) 34 Pac. Rep. 548. 

Unless the complaint shows that that the cuse is within the —, 
such defense must be specially pleaded. Crane v. Powell, 
(N. Y. App.) 34 N. Rep. 911. 

Where sub-tenant obtains possession under an agreement with the 
tenant to pay the rent reserved in the lease, such agreement 
is not within the —, since it is an original undertaking. 
Neagle v. Kelly, (111. Sup.) 34 N. E. Rep. 947. 


INJUNCTION. 


Action on the case will not lie for improperly suing out an — 
unless it is charged in the complaint as an abuse of the pro- 
cess of the court through malice and without probable cause. 
Asevado v. Orr, (Cal.) 34 Pac. Rep. 777. 

Before court will interfere to prevent multiplicity of suits, there 
must be several persons controverting the same right, and 
each standing upon his own pretension of right. Carney v. 
Hadley, (F la.) 14 80. Rep. 4. 

Court having jurisdiction of the person may issue — to prevent 
trespass on lands in anothercounty. Jennings Bros. § Co. v. 
Beale, (Pa. Sup.) 27 Atl. Rep. 948. 

Will not be granted against a person merely because he is guilty 
of repeated trespasses, where legal remedy affords an 
adequate and complete redress for damages. Carney v. Had- 
ley, Supra. 

INSTRUCTIONS.—See Trial. 
JUDGMENT. 


A — against one owning Jess than $600 worth of property, which 
is exempt by statute, is not a lien on any part thereof; and 
a ntee of a lot forming part of such exempt property 
takes a title from the—lien. King v. Easton, (Ind. Bup.) 
35 N. E. Rep. 181. 

A — against the principal in an official bond, recovered for acts 
or omissions which were a breach of the conditions of such 
obligation, is prima facie evidence against the sureties. 
Beauchaine v. McKinnon, (Minn.) 56 N. W. Rep. 1065. 

Motion to set aside — by default must be granted if the affidavit 
of service of the declaration does not show how service was 
made, as required by How. St. § 7293. People’s Mut. Ben. 
Soc. v. Frazer, (Mich.) 56 N. W. Rep 944. 

Under Comp. St. c. 20, § 18, a — of county court becomes a lien 
from time of filing transcript in district court. Work v. 
Brown, (Neb.) 56 N. W. Rep. 1082. 

MORTGAGE. 

A — covering after acquired property does not take precedence 
of a lien sspoeasy retained on such property for ite price. 
Wood v. Holly Manufg. Co., (Ala.) 13 So. Rep. 948. 

Foreclosure sale which does not pass legal title owing to mis- 
description of land in the advertisement and deed, will not 
exhaust the power of sale contained in the — so as to pre- 
vent a re-sale to correct error in the first one. Lamar v. 
McIntosh, ‘Mo. Sup.) 23 8. W. Rep. 787. 

The statute providing for stay of executions and orders of sale 
does not apply to decree ofstrict foreclosure. Harrington v. 
Birdsall, (Neb.) 56 N. W. Rep. 961. 

The words “‘to secure the payment of the above expressed 
amount,” make an instrament a —, and not a simple con- 
veyance. Strouse v. Cohen, (N. C.) 188. E. Rep. 323. 
“My real and roy property, all of which is situated in 

the city of N.,” is a sufficient description in a — of the 
property mor Same case. 
And the words ‘‘such an interest,” in property already 
described, as will secure the debt, is a sufficient 
description in a — of the interest mortgaged. 
Same case, 
So, too, the word “convey,” in a —, is sufficient to trans- 
fer the property without the use of any synonymous 
words. Same case. 

Where — provides a reasonable attorney fee for its foreclosure, 
it is error to decree a sum for this purpose in absence of 
proof as to what is a proper fee. Taylor v. Burns, (Fla.) 13 
So. Rep. 957. 

NEGLIGENCE. 
Fact that corn in warehouse is damaged by a flood of unprece- 
dented and extraordinary extent and rapidity of rise does 
not show that the person storing it there was guilty of want 
of ordinary and reasonable care. Gregg v. Illinois Cent. R. 
Co., (Ill. Sup.) 35 N. E. Rep. 343. . 
One crossing a street at a corner is not bound to guard against 
the sharp turning of the corner by a wagon and its running 
over her without warning. Rottenberg v. Segelke, (City Ct., 
Brooklyn) 25 N. Y. Supp. 997; 6 Misc. Rep. 358, 56 N. Y. S. 


——— 


One of several owners of a ferry, unless he pleads non-joinder of 
his co-owners, is liable for a negligent tort committed by 
the ferryman. Printup v. Patton, (Ga.) 18 8. E. . 311. 

Person is not guilty of contributory — in living in home 
near a powder magazine with knowledge of the danger to 
be apprehended therefrom. Hazard Powder Co. v. Volger, 
(Cir. Ct. App.) 58 Fed. Rep. 152; Id. 158. 


NEGOTIABLE INSTRUMENTS. 

Evidence of contemporaneous parol agreement is admissible to 
qualify or explain blank indorsement on — in action be- 
tween the parties to the indorsement. Holmes v. First Nat. 
Bank, (Neb.) 56 N. W. Rep. 1011. ‘ 

Indorser of note, other than the payee, is prima facie liable only 
as second indorser, and the assignee of the payee cannot re- 
cover against such indorser without rebutting the presump- 
tion. McPhillips v. Jones, (Sup.) 26 N. Y. Supp. 101; 73 
Hun. 516, 56 N. Y. 8. Rep. 164. 

Note reciting that ‘‘the Western Seaman’s Friend Society agree 
to pay,” and signed “‘B. F., Gen. Supt.” is so ambiguous in 
its terms that the question whether it is the obligation of 
the society or of ‘‘B. F.” is a question of fact. Frankland v. 
Johnson, (Ill. Sup.) 35 N. E. Rep. 480. 

Notice that note was accommodation paper, without more, 
would not affect the holder’s right of recovery. Mechanics’ 
& Traders’ Bank v. Livingston, (Com. Pl. N. Y.) 26N. Y. Supp. 
35; 55 N. Y. S. Rep. 394, 6 Misc. Rep. 81. 

Payee and holder of promissory note is presumptively its owner. 
Balmsen v. Gilbert, (Minn.) 56 N. W. Rep. 1117. 


NEW TRIAL.—See also Appeal and Error. 

A — on ground of surprise at absence of a witness will not be 
granted where it appears that the evidence of such witness 
will be merely cumulative. Miller v. Manhattan Ry. Co., 
(Sup.) 26 N. Y. Supp. 163; 73 Hun. 512, 56 N. Y. 8. Rep. 189. 
Nor can — be ted for surprise where the only surprise 

was that the evidence should not have been held suf- 
ficient. Smith v. Rentz, Supra. 

A — will not be granted for newly discovered evidence where it 
appears that the attorney was in possession of the evidence, 
and apparently did not consider it necessary. Smith v. Rentz, 

(Sup.) 25 N. Y. Supp. 914; 73 Hun. 195, 56 N. Y. 8. Rep. 128. 

Statement in affidavit for — that certain papers were dis- 
covered after trial, is not sufficient where it ap 
that their existence was known, and no search is shown 
to have been made for them. Same case. 

And — should not be granted on ground ofnewly discovered 
evidence, when such testimony would not change the 
result of first trial. Smith v. Hitchcock, (Neb.) 56 N. W. 
Rep. 791; Same v. Mount, Id. 793. 

Erroneous rulings on motions to strike out pleadings and on de- 
murrers are not proper cause for a —. Leiter v. Jackson, 
(Ind. App.) 35 N.. E. Rep. 289. 

It is not the practice to. grant — on newly discovered evidence 
after the judgment has been affirmed by two appellate 
courts. Christ v. Chetwood, (City Ct. N. Y.) 26 N. Y. Supp. 
80; 55 N. Y. 8. Rep. 776. 

Notice of motion for —, directed against the “findings” rather 
than against the “decision” of the court, is sufficient, as un- 
der Code Civil Proc. §§ 632, 633, the findings constitute the 
decision. Haight v. Tryon, (Cal.) 34 Pac. Rep. 712. 

Where the damages allowed are excessive, the court cannot al- 
low a remittitur instead of granting the — applied for. 
Clifford v. Lee, (Tex. Civ. App.) 23 8. W. Rep. 843. 

Where the reasons for granting a — are not stated, it is error to 
grant it without imposing on the moving party the costs of 
the former trial. Garny v. Katz, (Wis.) 56 N. W. Rep. 912. 

PARTNERSHIP. 

A bill of sale under seal, containing a warranty, signed by one 
partner, in the firm name, with the previous assent of his 
oa is a—obligation. Edwards v. Dillon, (Ill. Sup.) 
35 N. E. Rep. 135. : 

A partner cannot prima facie bind the firm by a lease of a house 
for himself and family and, where the other partner denies 
that he signed the lease or authorized its execution, the 
lessor has the burden to prove the authority of the signer. 
Koch v. Endriss, (Mich.) 56 N. W. Rep. 847. 

No presumption of — between co-owners of oil land arises from 
the fact that they are jointly en in mining for the oil. 
Neill v. Shamburg, (Pa. Sup.) 27 Atl. Rep. 992. 

Joint demurrer by several defendants must be overruled if 
the complaint is good as to either of them. Same case. 

Defect for which complaint would be condemned on demurrer is 
cured by allegation of the uisite fact in the answer. 
Strauss v. Trotter, (Com. Pl. N. Y.) 26 N. Y. Supp. 20; 55 N. 


Y. 8. Rep. 489, 6 Mise. Rep. 77. 

In action upon contract within the statute of frauds, the peti- 
tion is demurrable if it fail to state facts taking the contract 
out of the statute. Powder River Live Stock Co. v. Lamb, 
(Neb.) 56 N. W. Rep. 1019. 

Under general denial of allegations in a petition upon a 
parol agreement for the sale and delivery of personal 
property, defendant may show the agreement is invalid 





Rep. 120. 


under the statute of frauds. Same case. 
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In action to recover an alleged debt the complaint is fatally de- 
fective where it fails to allege a non-payment of such debt. 
Newton v. Browne, (City Ct. N. Y.) 26 N. Y. Supp. 83; 56 N. 
Y. 8. Rep. 605. 

Instrument made payable at a designated place may be given in 

,evidence under a complaint counting on an instrament as if 
made payable generally. Prickett v. King, 2 Ala. 520, over- 
ee City, M. § B. R. Co. v. Cobb, (Ala.) 13 So. 


p- 938. 

Irrelevant matter in — is reached by motion to strike out; not 
by demurrer. Jennings Bros. § Co. v. Beall, (Pa. Sup.) 27 
Atl. Rep. 948. 

Overruling of demurrer is not a final adjudication preventing 
the court, on renewal of the demurrer, from revising its 
ruling. Burrows v. Gonzales County, (Tex. Civ. App.) 23 8. 
W. Rep. 829. 

Trial court has right to allow amendment of a complaint so as 
to increase the ainount claimed to that proved on trial, since 
such amendment does not change the cause of the action. 
Frankfurter v. Home Ins. Co., (City Ct. N. Y.) 26N. Y. Supp. 
81; 55 N. Y. S. Rep. 774, 6 Misc. Rep. 49. 

Under answer denying that plaintiff ever owned the land in dis- 
pute, defendant may show that a deed to plaintiff absolute 
ip form was a mortgage. Wenzel v. Schultz, (Cal.) 34 Pac. 


Rep. 696. 

Where complaint alleges an express contract between plaintiff 
and defendant, there can be no recovery on proof of a con- 
tract between defendant and a third person for plaintift’s 
benefit. Haynes v. Tacoma, 0. § G. H. R. Co., (Wash.) 34 
Pac. Rep. 922. 


PRINCIPAL AND AGENT. 


An abortive attempt to settle with ono’s agent who has surrepti- 
tiously sold one’s property, 18 not a ratification of the sale so 
as to preclude any remedy against purchaser. Gilman Lin- 
seed Oil Co. v. Norton, (lowa.) 56 N. W. Rep. 663. 

An agent authorized to make a rent contract has no power to 
collect the rent, unless specially authorized. ker lin v. 
Campbell, (Tex. Civ. App.) 23 S. W. Rep. 595. 

Evidence that defendants took possession of property according 
to an arrangment for its purcbase,made by one of them as the 
representative of all, shows a ratification of the sale. Duzan 
v. Meserve, (Or.) 34 Pac. Rep. 548. 

Mere actions and conduct of an alleged agent, not acquiesced in 
by the alleged principal, are not sufficient to establish the 
agency. artin v. Super, (S. C.) 18 8. E. Rep. 125. 

PRINCIPAL AND SURETY. 


Legal effect of usury in a note, to release surety from whom the 
usury is concealed, cannot be evaded by subsequent ar- 
rangement purging the note of usury, made between credi- 
tor and principal debtor, the surety taking no part, nor as- 
senting thereto. Howard v. Johnson, (Ga.) 18 8S. E. Rep. 132. 

Liability of a surety is not to be extended by implication. 
Coughran v. Bigelow, (Utah.) 34 Pac. Rep. 51. 

Note coming into hands of maker after payment cannot be re- 
issned by him, so as to biod a surety thereon, in hands of 
one taking it with knowledge of the suretyship. Foerst Nat. 
Bank v. Harris, (Wash.) 34 Pac. Rep. 466. 

Where holder of note takes from principal obligor a new note for 
the debt, falling due after maturity of first note, a surety on 
first note is, in absence of special circumstances released 
from liability thereon. First Nat. Bank v. Harris, Supra. 

Whether maker and noe of a note entered into an agreement 
to extend time of payment, is a question of fact, on the evi- 
oe the jury. Moore v. Redding, 13 So. Rep. 849, 69 


iss. 
SALE. 


Acts alone of parties will not constitute a — of personalty with- 
out the minds of the parties met, the one in an agreement to 
buy, and the other to sell. Skeeters v. Slater Milling Co., 
(Tex. Civ. App.) 23 8S. W. Rep. 1000. 

Tender of a delivery order for goods on a bailee at the place of 
delivery is sufficient performance by seller, of his contract, 
to entitle him to maintain an action for goods sold and de- 
livered. Mackie v. Eagan, (Com. Pl. N. Y.) 26 N. Y. Supp. 
13; 55 N. Y. 8. Rep.. 493. 

Where one contracts to sell personal property on credit, if, be- 
fore payment, and while he still retains possession of the 

roperty, he discovers that the buyer is. insolvent, he may 
old the goods as security for the price. Crummey v. Rau- 
denbush, (Minn.) 56 N. W. Rep. 1113. 
“Insolvent,” as used in this connection, means merely a 
general inability to pay one’s debts. Same case. 
TRIAL.—See also Evidence, Pleading and Practice. 


Comment of counsel, not objected to when made, cannot be com- 
— .of on appeal. Bird v. Hudson, (N. C.) 18 8. E. 
209 


Conflict in the:testimony for plaintiff requires the submission of 
the cause to the jury, though no evidence is introduced by 
defendant. Leiter v. Jackson, (Ind. App.) 35 N. E. Rep. 289. 

Introduction of evidence by defendant, after his demurrer to 
plaintiff's evidence is overruled, is a waiver of his right to 


— 


rely on that ruling as error. German Ins. Co. v. Frederick, 
_ (Cir. Ct. App.) 58 Fed. Rep. 144. 

It is one to refuse to strike out evidence admitted withou; 
objection. Gurley v. Park, (Ind. Sup.) 33 N. E. Rep. 279, 

Joint objection by two defendants to the admission of evidence 
raises no question on which one of them can predicate error 
where the evidence is admissible against the other. Kees. 
ling v. Doyle, (Ind. App.) 35 N. E. Rep. 126. 

Limiting time of counsel] for argument to 45 minutes will not be 
considered error, it not appearing that there has been an 
gross abuse of the court’s discretion. Sylvester v. Jerome 
(Colo. Sup.) 34 Pac. Rep. 760. , 

Objection to hypothetical question that it does not state truly 
what the evidence in the case shows ; without pointing out 
the objectionable particulars, is not sufficiently specific, 
In re Barber’s Estate, (Conn.) 27 Atl. Rep. 973. 

On the issue made by a traverse of an pees ite affidavit, the 
burden of proof is on plaintiff, and he is entitled to open 
and close. instein v. Munnerlyn, (Fla.) 13 So. Rep. 926. 

Where defendant, after plaintiff has rested his case, moves to 
dismiss, it is within court’s discretion to allow plaintiff to 
re-open the case. Bierschenk v. Stokes, (City Ct. N. Y.) % 
N. Y. Supp. 88. 


INSTRUCTIONS.—An — is erroneous which assumes the exis. 
tence of a material fact as to which the evidence is conflict- 
ing. — B. § Q. BR. Co. v. Andrews, (Neb.) 56 N. W. 


It is reversible error for court to group certain facts, and to 
instruct the jury that such facts, if found to exist, con- 
stitute a Ball v. City of El Paso, (Tex. Ciy, 
App.) 23 S. W. Rep. 835. 

Omussion to charge on a given point is not ground for re- 
versal, where no — was requested. Richardson v. Jan- 
kofeky, (Tex. Civ. App.) 23 8. W. Rep. 815. 

Refusal to charge that jury may find damages for defendant 
in case they find in his favor is no ground for reversal 
where verdict was for plaintiff. Palmer v. Banfield, 
( Wis.) 56 N. W. Rep. 1090. 

Refusal to give special — presented after the time prescribed 
cannot be complained of. Shober v. Wheeler, (N.C.) 18 
8. E. Rep. 328. 

Trial court is not required to charge the jury in exact lan- 

. guage requested ; it is sufficient if the substance of — 

be given. Lauv. Grimes Dry Goods Co., (Neb.)56 N. W. 

Rep. 954. 
WITNESS. 


Agent who makes sale of goods for his principal is not incom- 
petent to testify to the circumstances of the transaction be- 
cause of the death of the buyer. Shaul v. Smith, (Ohio Sup.) 
35 N. E. Rep. 503. 

Attorney who drew a will cannot testify as to testatrix’s mental 
condition. Gurley v. Park, (Ind. Sup.) 35 N. E. Rep. 279. 

Legality of a cross-examination must be tested by matters 
stated by the — in examination in chief, and not by the 
consideration of the purpose for which he has been intro- 
duced. State v. Taylor, (La.) 14 So. Rep. 26. 








An interesting decision was handed down by the supreme court 
of Massachusetts, recently, in the case of Constable Joseph H. Blate 
against Mrs. Anna McBarron, defining the powers of constables for 
serving civil processes. The constable, on January 10, 1891, while 
undertaking to serve a writ of ejectment, went into a dwelling 
house owned by the defendant, supposing that the person on whom 
he was to serve the process resided there, and while inside the house 
fell down a flight of stairs and wasinjured. He afterward brought 
the present suit to recover damages for alleged negligence. The su- 
perior court ordered the jury to find for the defendant and the con- 
stable alleged exceptions, which are now overruled by the supreme 
court. The latter court holds that he was a mere trespasser upon 
the defendant’s premises, and she owed him no duty. 

In giving the decision the court says in part: 


“The plaintiff contends that he had a right to enter the defendant's building 
because he was a constable qualified to serve civil process and bad in hand for 
service a writ against a person who, as he cones. resided in the building, but 
who in fact did not live there but in another building on the opposite aide of the 
street. The defendant was a stranger to the process which the p!aintiff was under- 
taking to serve, and it is not contended that she in any way induced the plaintiff 
to believe that the person against whom the process ran was in the build’ng which 
the plaintiff entered, nor that he had ever been in any way connected with that 
building. Under these circumstances we are of opinion that the plaintiff had no 
right to enter the defendant's building, and that in enteriog it he was a tres passer 
This conclusion does not rest upon the fact that the building was a dwelling. nor 
that the entrance to it was cl-sed. It was in fact a tenement house. not occupicd 
by the defendant, but by tenants at wil!, and the entrance by Bich the plaintiff 
gained admission was not only open, but had no door. The plaintiff was a trespasser 
because his office and his writ gave him no right to enter upon —Ppves of @ 
stranger, unless the person whom the writ directed him to serve with a summons 
either resided there or was actually within the building. 

** While it is for the public interest that officers charged with the duty of serv- 
ing civil process shonld be elothed with such powers as will enable them to comply 
with their precepts, it yet is not necessary that they should have the right to enter 
— — where they may suppose the person to be of wlom they are in i 

f, without inducement from the owner or those in occapation, they see fit to 
enter a building where the ye sought does not reside, they are properly held 
to do so at their peril, and if he is not in fact there they eater without right and 
as trespassers. 
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A Vital Question—lIls the Record Good ? 





Collateral Attack on Judicial Proceedings. 


By JOHN M. 


VANFLEET. 





TREATS THE QUESTIONS INVOLVED CLEARLY anbd FULLY. 





Judicial Records are made to-day; they may be attacked to-morrow or years hence. 

Or you may desire to use a record in evidence, or plead one as res adjudicata. 

An attack upon Judicial Proceedings very often changes the title to property. 

Jurisdiction, Allegation and Proof, Judgments, Res Adjudicata, Habeas Corpus, Injunctions, Judicial Sales, are all em- 


braced and fully treated. 


The iaw of the land and due process of law are closely related, and the essentials clearly shown. 
Mr. Vanfleet has brought to bear upon the subject a mind naturally analytical, trained in judicial channels by long ex- 


perience at the bar and upon the bench. 


The resu/t is a work which has been universally accepted as the ablest published treating these subjects. 





One volume. 1,100 pages. Net $6.50; prepaid on receipt of $6.75 
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ADDRESSES AND PAPERS 


DELIVERED AND READ BEFORE THE SEVENTEENTH ANNUAL MEETING 
OF THE 


AMERICAN BAR ASSOCIATION, 


HELD IN SARATOGA, N. Y., 


AUGUST 22, 23 AND 24, 1894. 








We give below the several papers read at the general meetings 
of the American Bar Association, at its recent ses-ion, a full report 
of which was printed in our last issue. The papers read before the 
Section on Legal Education, and the discussicns in connection with 
the same, will appear io a subsequent number. 


PRESIDENT’S ADDRESS. 
Tuomas M. CooLey. 


Gentlemen of the Association: It is made my duty by our consti- 
tution to open this meeting with an address, in which shall be com- 
municated the most noteworthy changes in statutory laws on points 
of general interest which have been made in the several States and 
by Congress during the preceding year. It is understood the report 
should cover territorial legislation also. The report is necessarily 
imperfect owing to the short time that remained for preparing it 
after the legislative adjournments, and to the fact that in some cases 
the laws were not printed in full when this work was done. 

No legislative sessions have been held within the year in Ala- 
bama, Arizona, Arkansas, California, Colorado, Delaware, Florida, 
Idaho, Illinois, Indiana, Kansas, Kentucky, Maine, Michigan, Minne- 
sota, Missouri, Montana, Nebraska, New Mexico, North Carolina, 
North Dakota, Oklahoma Territory, Oregon, Pennsylvania, South 
Dakota, Tennessee, Texas, Vermont, Washington, West Virginia, 
Wisconsin or Wyoming. 

A regular session of the legislature of Colorado was not to be 
held within the present year, but on December 27th, 1893, the gov- 
ernor, under the power conferred upon him by the constitution to 
summon the legislat ure on extraordinary occasions, issued a procla- 
mation convening the two houses in special session on January 10th, 
1894. The proclamation enumerated five special reasons as consti- 
tuting such an occasion, the two leading of which were : 

‘ Firet, the mining interests of the State have been unjustly 
and unconstitutionally attacked by Congress and by the present and 
and preceding national administrations, and the price of silver bull- 
ion been furced to so low a figure as to compel the bulk of the silver 
mines of the State to close down. 

“ Second, the late panic which was brought about by the bank- 
ers of the country as a part of the war upon silver, to compel un un- 
conditional repeal of the Sherman act, and practically to give to the 
United States the gold standard of Great Britain.” 


tution the action of the special session would be limited to the sub- 
jects specified by the governor in his proclamation, and the first of 
these were: 

‘ First, to restore that ancient landmark which existed in the 
history of this country for eighty-one ya from 1776 to 1857, and 
in pursuance of section 10 Article I, of the United States Constitu- 
tution, which declares the right of the States to make gold and sil- 
ver coin a tender in the payments of debts, to provide that all silver 
dollars, domestic and foreign, containing not less than 371} grains 
of fine silver, or not less than 412} grains nine-tenths fine silver, and 
upon the present ratio of sixteen ounces of silver to one ounce of 
gold shall be legal tender for the payment of all debts, public and 
private, collectable within the State of Colorado. 

“ Second, to enact a law against making any trust deed, mort- 
gage, contract or obligation of any kind or character, after this act 
shall become a law, payable in gold, and providing that any trust 
deed, mortgage, or contract or obligation or any part a any 
interest payable thereon, made — in gold and execu after 
this act shall become a law shall be declared payable in the same 
money or currency in which an ordinary debt or obligation is now 
payable by law.” 

There were thirty-one others specified, but upon the majority, 
including the two above set forth, the legislature failed to act. Such 
legislation as actually resulted, and as seems to fall within my duty 
to notice in this address, will receive attention further on. 

A special session of the legislature of Mississippi was also held 
in January of the present bo on the call of the governor, but its 
action in the enactment of laws was limited by him to matters of 
importance within the State only, and will call for no further notice 
at this time. 

The Florida laws of 1893 were not in print when the last meet- 
ing of the association took place, and a few references are made to 
them further on. 


CONSTITUTIONAL CHANGES.—Changes in the constitutions of 
the States have not been numerous withinthe year. Some have been 
submitted in Georgia to be passed upon by the people at the next 
general election, but they are of special interest only to the peop'e 
of that State. 

A constitutional convention is in session in the State of New 


York, which it is expected will propose to the people of the State 
ughout. 





The harmfal results in each case were specified. By the consti 





for their approval or rejection, a new constitution 
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Virginia submits to her voters this year a proposition to so 
amend her constitution that in all criminal trials, where the penalty 
for the crime is not death or confinement in the penitentiary, the 
legislature may provide for a trial otherwise than by a jury. It is 
to be voted on in November. 

In New Jersey, a constitutional question decided judicially may 
perhaps be with propriety mentioned, because directly affecting the 
power to legislate. The members of the senate in that State are 
chosen at different times, so that always when the senate is to be 
organized, there are some new members and some who hold over. 
The “hold-overs” this year claimed exceptional rights over the 
others in the organization of the body, but it was held they had 
none. 

CONVICT-MADE Goops.—In Kentucky, all goods, wares or mer- 
chandise manufactured by convicts in other States and brought into 
the State for the purposes of sale are required to be marked, branded 
or labelled as con vict-made goods. 

In New York, several acts were passed, the general purpose of 
which was to restrict convict-made goods. coming in competition 
with the results of free labor. In that State and also io Ohio pro- 
vision was made requiring those selling therein goods made by con- 
victs in other States, to be licensed and to submit to important 
regulations. In Massachusetts, an act was passed limiting to seventy- 
five the number of convicts who may be employed in the manafac- 
ture of reed or rattan goods. 

In New York, the law for employing convicts upon tke public 
highways was somewhat amended. Andin Iowa provision was made 
for farnishing from one of its prisons stone broken by prison labor, 
to be used on the highways. 

ITINERANT DEALERS IN CLOTHING.—Ohio and New York have 
passed laws to prevent and punish frauds in sales of wearing appa- 
rel by itinerant vendors, and to regulate their sales. State and local 
licenses are required, which are to be obtained on a showing of the 
names and residences of the parties concerned. Other regulations 
of importance are made and penalties for a disregard of them pro- 
vided for. 

WORKERS IN FACTORIES AND MINES.—Laws were passed in 
Rhode Island and in New Jersey to increase | he security against per- 
sonal injary and loss of life by fire or other casualty to women and 
others employed in factories, and to persons employed in mines. An 
act p in Maryland for the protection of workmen on buildings 
makes careful provision for an inspection of scaffolding, ropes, 
blocks, etc., used in the construction, repairing or painting of 
buildings. 

In Rhode Island, a strong and carefully drawn statute was passed 
to prevent cruelty to children by parents or others having the cus- 

y of them. This is mentioned here because the cruelty is often 
connected with factory working. No child under twelve years of 
age is allowed to be employed in any factory, manufacturing or mer- 
cantile establishment. 

The law of Massachusetts, noticed farther on, makes elaborate 
provision for the protection of workmen in factories and especially 
of minors. 

In Maryland, rigorous provisions are made to prevent the spread 
of disease by the sale of goods made in “‘ sweat wo: wel 

Labor Day.—Congress at its present session has passed an act 
making the first Monday in September a legal holiday in the Dis- 
trict of Columbia under the designation of Labor Day. Theclosing 
of all federal offices throughout the Union on that day is pat under 
the same regulations as on Christmas and other l-gal holidays The 
legislature of Georgia has passed a similar act. That of Florida at 
its last session did the like, but names September 12th as the day. 

A LaBorER’s Day.—Among the few laws of general importance 
passed at the special session in Colorado was one providing that “in 
all work hereafter undertaken in behalf of the State, or any county, 
township or school district, municipalty or incorporated town, it 
shall be unlawfal for any board, officer, agent or any contractor or 
sub-contractor thereof, to employ and mechanic, workingman or 
laborer in the prosecution of any work for more than eight hours a 
day.” Exception is made for cases of emergency, but overwork for 
any one day is to be allowed as so much on the time of the next day, 
and in no one week of seven days shall there be permitted more than 
forty-eight hours of labor. Violation of the law is made a misde- 
meanor. A law to the same effect in Utah was made somewhat more 
specific this year. 

In New York, a similar law was so amended as to provide that 
it “shall apply to all mechanics, workingmen and laborers now or 
hereafter employed by the State or any municipal corporation 
therein, through its agents or officers, or in the employ of persons 
contracting with the State or such corporation for performance of 
public works. And all such mechanics, wurkingmen and laborers 
so employed shall receive no less than the prevailing rate of wages 
in the respective trades or callings in which such mechanics, work- 
- ingmen and laborers are employed in said locality. And in all such 

a none but citiz.ns of the United States shall be em- 
ployed.’ 

In Massachusett:, nine hours are now to constitute a day’s work 
by laborers for the commonwealth or any municipal corporation, or 
for any contractor for a public work. Provision is made against op 
pressive overwork in other cases. 

In Florida, transportation companies are forbidden to employ a 
person more than thirteen hours consecatively unless incase of acci- 


- dent. 





——=—= 
EMPLOYER AND EMPLOYE.—In Massachusetts, a very import, 
ant act has been passed as the relation of employe in many 
—— in most of which the protection of the laborer hag 
ad specially in view. Where by contract the laborer is subjected 
to a penalty for leaving the service without notice, the employer jg 
made subject to a like penalty for discharging without notice, Jp. 
timidation by outside parties is provided against, and no employe 
shall require anyone to agree not to become a member of any }a 
organization as a condition of employment. Care is taken that labor. 
ers, if voters, shal] have opporjunity to attend elections and not be 
coerced in voting. Laborers shall not be made to agree to surrender 
any legal claim that may arise in their favor to recover damages for 
injuries while in service. What shall constitute a laborer’s day ip 
certain employments is specified. The cases of minors under eighteen 
and of women are provided for specially and in detail. Employment 
of these classes in any manufactory between the hours of ten at 
night and six in the morning is expreosly forbidden. No child under 
fourteen shall be employed in any manner before the hour of six jg 
the morning or after that hour in the evening. These are only a 
few of the numerous provisions made in the interest of the laborer, 

No more important law was passed during the year in anv State, 

In Florida, railroad companies are forbidden to blacklist em. 
ployees. Persons and corporations are forbidden to combine againgt 
emplosees to prevent the employment by any of their number of 
such as have been discharged by another. 

ARBITRATION IN LaBor DiIFFICULTIES.—Ohio has a state board 

of arbitration for the settlement of differences between employers 
and employees. A law provid'ng therefor was somewhat remodeled, 
It now requires that an application for the action of the board, 
whether by employer or employees, shall contain a concise state. 
ment of the grievances, and promises to continue on in business or 
at work in the same manner as at the time of the anplication, with. 
out any lockout or strike until the decision of the board ; that the 
decision shall be made within ten days of the filing of the appli-a. 
tion, and an application may contain the stipulation that the deci- 
sion of the board shall be binding upon the parties to the extent 
stipulated. Where this is the case the decision to such extent may 
be made and enforced as a rale of the court in the court of common 
pleas of the county. 
_ ‘THE UNEMPLOYED.—In Massachusetts, the appointment of a 
board to consider the subject of the unemployed and measures for 
their relief has been provided for. It consists of three persons who 
are to hold office until March 21st, 1895. 

LaBOR BY PauPERS—In Ohio, an act was passed suthorizing 
the recipients of public charity in certain classes of institations to 
be employed at manual labor on public parks, highways, ete., in re- 
turn therefor. 

In Maryland, charitable institutions which receive needy per- 
sons for food or lodging may now require them to perform labor in 
return, and if they accept assistance on those terms and then fail or 
refuse to perform the labor, they may be proceeded against as vag- 
rants. 

EpvucaTion—New York made thorough revision of its laws upon 
this subject. Public education of children between the ages of eight 
and sixteen is made compulsory. New Jersey, Kentucky and Georgia 
also, to a considerable extent, revised their laws. In New Jersey, 
furnishing of free school books and all necessary supplies to scholars 
attending public schools is required. The space in the text. book 
devoted to the consideration of the nature and effects of alcoholic 
drinks and narcotics is required to be sufficient for a full and ade- 
quate treatment of the subject, and it is-made compulsory to teach 
‘the injurious effects of alcohol on the human system. Industrial 
education may be added, and the day before the customary national 
holidays is to be devoted to teaching patriotism. In Iowa, school 
books are furnished free to indigent scholars. 

School boards are made elective in Florida for the first time. 

One ot the most importa:t laws for the protection of higher 
education was that passed in New York to prevent hazing in col- 


leges. It makes all persons who shall take part in the hazing of 
students guilty of a misdemeanor punishable by fine or imprison- 
ment. heoever any tattooing or permanent disfi ment of the 


body, limbs, or features of any person or = is cansed wholly 
by the hazing, —— the use of nitrate of silver, or any like sub- 
stance, it shall be held to be a crime of the degree of mayhem, and 
may be punished by imprisonment for not less than three nor more 
than fifteen years. 
In Louisiana, an act was passed “ to prohibit the board of school 

directors of the several parishes of th's State from combining the 

ublic schools thereof with avy private or parochial schools or other 
institutions of learning under the control or management of any 
church, religious order or association, or any religious sect or de- 
nomination, and to prohibit them frum employing as professors or 
teachers in the public schools of this State any preacher, minister 
of the gospel, priest or other minister of religion, member of any 
monastic or other religious order, who is in the actual service of any 
church or religious order of any sect or denomination whatever, a8 
a teacher or minister of religion.” 
Virginia has empowered the city council of any city to adopt 
any reasonable ordinance necessary to prevent any improper inter- 
ference with or annoyance of the scholars attending or boarding at 
any female school in such city. 





Virginia has also made provision for State summer normal 
schools ‘‘to familiarize the teachers in the public schools of this 
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State with more advanced methods of teaching, and to furnish such 
additional academic training as will tend to promote the usefulness 
of the public schools.” 

HusBAND AND Wire.—In Kentucky, the law regarding the 

perty rights of a married woman were thoroughly revised, and 
the purpose of the revision seems to have been to make the property 
rights of hasband and wife as nearly equal as possible, and to give 
to each a similar control and power of disposal, with the exception 
that the wife cannot convey real estate unless the husband unites 
with her in the conveyance, 

The Jaw provides that marriage shall give to the husband, 
during the life of the wife, no estate or interest in the wife’s prop- 
erty, real or personal, owned at the time or acquired after the mar- 
riage. During the existence of the marriage relation the wife shall 
hold and own all her esta'e to her separate and exclusive use and 
free from the debts, liabilities or control of her husband. No part 
of amarried woman’s estate shall be subjected to the payment or 
satisfaction of any liabil ty upon a contract made after marriage to 
answer for the debt, default or misdoing of another, unless such 
estate shall have been set apart for that purpose, by deed or mort- 
gage or other conveyance; but her estate shall be liable for her 
bts and responsibilities contracted or incurred before marriage or 
contracted after marriage, except as the act provides. A married 
woman may make, take, acquire and hold property, real and per- 
sonal, by gift, devise or desc. nt, or by purchase, and she may in her 
own name, as though she were unmarried, sell and disclose of all of 
her personal property. She may make contracts, and sue and be 
eued as asingle woman. The husband is not to be liable for any 
debt or responsibility of the wife, except te the amount or value of 

roperty he may receive from or by ber by virtue of the marriage, 
at he is to be liahle for necessaries furnished her after marriage. 

After the death of either husband or wife, the survivor is to 
have an estate for his or her life in one-third of all the real estate 
of which the other was seized of an estate in fee simple during the 
coverture, unless the right thereto shall have been barred, forfeited 
or relinquished, and the sarvivor is to have one-balf of the surplns 
personalty left by the deceased. 

If, however, either party shall voluntarily abandon the other 
and live in adultery, the party so offending shall forfeit all right to 
or interest in the property and estate of the other, unless they after- 
wards become reconciled and live together as husband and wife. 

Divorce from the bonds of matrimony is to bar all claim of 
either husband or wife to the property, real or personal, of the other 
after his or her decease. A married woman is given power to dis- 
pose of her estate by will, subject to the provisions of the act. As 
conveyance by the wife of her real estate requires the consent of the 
husband, it is proper to add that a conveyance by him of his estate 
in which ahe does not unite will leave such prospective interest as 
otherwise, in the absence of such conveyance, she might claim therein 
unaffected. Such, at least, would seem to be the case. 

In Virginia, husband and wife are made competent witnesses 
for or against each other in all civil] causes, exc-pt in proceedings 
by creditors to avoid or impeach conveyances or transfers from the 
one or the other on the ground of fraud or want ef consideration. 
This law does not apply to proceedings for divorce. Communica- 
tions made by one to the other during marriage are privileged, not 
only while the marriage shall continue, but after the relation shall 
have ceased. 

In Massachusetts, the marriage of any male under eighteen 
= of age and of any female under fifteen is provided against. 

ut the jadge of probate may allow it after a hearing, on consent 
of the father, or, if there be no father living, then of the mother, 
and if no parent be living, then of a legal guardian. In the general 
law of marriage, some c anges are made in Massachusetts, for the 
most part relating to the notice of intention to marry. 

Georgia has undertaken to guard against one class of fraudu- 
lent divorces by providing that no court in the State shall grant a 
divorce of any character to any person who has not been a bona fide 
resident of the State twelve months before filing application therefor. 

In New York, it is provided that in cases of divorce the legiti- 
macy of any child of the marriage, born or begotten before the com- 
mencement of the action, is not affected by the judgment. Some 
other changes having the wife’s interests in view are made in the 
law of divorce. 

In Massachusetts, when a person having a wife or minor child 
‘shall absent himself without making proper provision for support, 
receiver of his estate may be appointed by the probate court on 
petition of such wife or child. 

In Florida, a married woman owning real estate in her own 
Tight, whose husband has been adjudged insane, and who has been 
insane for a year or more, may sell, mortgage or convey such real 
estate without the consent, signature or joinder of the hu-band. 

In New Jersey, on the death of husband or wife having real 
estate owned in fee, but not leaving heirs, such real estate is now 
made to pass in fee to the survivor. 

In Maryland, provision is made for the conveyance by a married 
woman who is under twenty-one but over eighteen years of age of 
Teal estate owned by her, the husband joining in the conveyance. 
Also for release of dower rights. 

PARTNERSHIPS.—In Ohio, a partnership transacting business 
under a fictitious name, or a designation not showing the names of 
the persons interested as partners, must file with the clerk of the 


or place of business is situated a certificate stating names in full of 
all members and their places of residence, and must publish the 
eame in a newspaper in the county. The certificate must be signed 
by the partners and acknowledged as is required in cases of convey- 
ance of lands. There must be a new errtiticate with new publica- 
tion whenever a change in partnership takes place. A similar pro- 
vision to this last is made in New York. 

Mos VIOLENCE.—In an attempt to prevent mob violence and 
to prescribe proper punishment for the same, an act was passed in 
Georgia conterring upon peace officers large eiaty mg for arresting 
persons engaged in the same, and for holding them in custody to be 
dealt with as the law direets. The act makes all persons engaged 
in mob violence guilty of felony, and ifa death results from such 
violence, indictable for the crime of murder. 

The peace officer who fails to attempt in good faith to suppress 
an assembly of persons collected for the purpose of mob violence, or 
to sammon a posse for the necessary assistance, is made guilty of 
misdemeanor. Any person summoned to assist in suppressing any 
mob violence which is being committed or about to be committed is 
also made guilty of misdemeanor. The persons summoned may be 
required to bring with them such firearms or other weapons as are 
necessary to be used in the suppression of such mob violence, and 
the officer and his posse may, if the exigency of the case requires, in 
order to prevent human life being taken by mob violenee, take the 
life of any person or persons attempting to commit it. But life is 
not to be taken unless it be necessary to save the ]'fe or lives of the 
person or persons being mobbed, or to protect the lives of the arrest- 
ing officer or his posse. 

This legislation is highly commendable and worthy of being fol- 
lowed in other States. Great numbers of the citizens of Louisiana 
are now petitioning their legislature for a law of like purport. 

MASTER IN CHANCERY.—This officer is now requiredin Florida, 
to be a member of the bar, which was not necessary before. 

Poou SELLING.—Th:3 first legislation of the year in New Jersey 
was to repeal an act concerning the maintaining of race courses in 
the State and licensing and regulating the same. This was followed 
by another annulling all licenses heretofore granted, and by 
still another repealing the act which had made betting and 
bookmaking upon horse races legal. Telegraph companies, tele- 
phone companies, express companies and other corporations engaged 
in the busiuess as common carriers where then prohibited from carry- 
ing any message that was to further or promote the interests of un- 
lawfal pursuits, or in any way enable any person or persons tocarry 
on any business or practice declared illegal by the State laws. Vio- 
lation of this last act was made punishable by a fine of a thousand 
dollars. It aimed to check pool selling in New York and elsewhere 
on New Jersey races. 

Rhode Island revised its laws against gambling and pool sell- 
ing, but by one section of the new act provided that “‘ every incor- 
porated agricultural society owning a race track is permitted to run 
or trot horses for purses upon its own track, for the purpose of im- 
proving the breed of horses, whether for the improvement of the 
thoroughbred or trotting horse,” the privilege being confined to the 
period between the 15th of May and the 15th of November. 

Virginia revised its law against book-making and pool selling 
on races and made it very stringent, but with exceptions for those 
made on grounds of agricultural associations, county or city fairs 
and driving clubs duly chartered. 

Prize FIGHTING.—South Carolina passed an act prohibiting 
prize fighting within the State and making all offenders and their 
seconds punishable criminally. 

Dairy Propucts.—Laws were passed during the year in Iowa, 
Utah and Ohio, the purpose of which was to preclude the putting 
upon the market of similated dairy products, unless the same were 
properly labeled, so that the purchaser would distinctly understand 
what he was buying. 

The substance of a law in Iowa may be stated as an illustration. 
No imitation butter or cheese which is colored to resemble the genu- 
ine article can be manufactured or sold in the State after July 4th 
without subjecting the manufacturer or seller toa fine of not less 
than fifty dollars for the first offense and two hundred and fifty dol- 
lars for the second. Imprisonment may be substituted in either 
case. Simulated dairy products must be properly labeled, or the 
seller is liable to a heavy fine. 

Every creamery or cheese factory using a chemical test to de- 
termine the quality of butter fat in milk, is r-quired to produce 
from the State Dairy Commissioner a test bottle, and a faiiure to 
comply will subject the person to a fine of not less than fifty dollars. 

MUNICIPAL GOVERNMENT.—In New Jersey, as. well as in Ken- 
tucky, very considerable changes were made in the Jaws on thissub- 
ject, and there were changes also in Iowa and New York, but the 
changes do not call for special notice here. 

RAILROAD EQuIPMENT.—To the States and Territories which 
heretofore have by law made provision for conditional sales of rail- 
way equipment on the Car Trust Plan, namely, Alabama, Arizona, 
Arkansas, Colorado, Connecticut, Delaware, Florida, Georgia, Illi- 
nois, Indiana, Kentucky, Maryland, Montana, Maine, Michigan, 
New Hampshire, New Jersey, New Mexico, Oklahoma, Rhode Island, 

Virginia, Washington, West Virginia, Wisconsin—may now be 
added Massachusetts, South Carolina, Louisiana and Iowa, passed 
this year. More will doubtless be added from year to year. 

UNIFORMITY IN LEGISLATION.—In the list of States and Terri- 
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of commissioners, to consider and ascertain the best means for 
bringing about uniformity of legislation in all—namely, Alabama, 
Delaware, Georgia, Kentucky. Maryland, Minnesota, Mississippi, 
New Jersey, New Mexico, New York, North Carolina, North Dakota, 
Ohio, Oregon, Pennsylvania, South Dakota, Tennessee, Washington 


and Wisconsin—may now be added Virginia and South Carolina, 
such provision having been made by them within the year. I trust 
it will not be long before the last of the States will have taken simi- 
lar action. It is not supposed that complete uniformity will ever be 
attained, or even be desirable, but many great and troublesome dif- 
ferences which now exist would rapidly be removed if once brought 
to the notice of legislatures by a body of commissioners, appointed 
by the several States to censider and report upon them. 

Massachusetts this year passed an act “to establish a law uni- 
form with the laws of other States, for a uniform standard of weights 
and measures.” Also an act ‘‘to establish a law uniform with the 
laws of other States for the acknowledgement and execution of writ- 
ten instruments.” 

CoORPORATIONS.—Many changes were made in the several States 
in their laws for the organization and regulation of corporations, 
but they do not for the most part seem to require special notice here. 
Several of the more important concerned the rights of foreign corpo- 
rations doing business within the States, and their obligations to 
submit to conditions and regulations made especially needful by the 
fact that they do not come under ‘he control of the general laws re- 
lating to domestic corporations which in many particulars could not 
be made applicable to them. 

In Maryland, corporations hereafter incorporated, with some 
exceptions, are required to pay to the State treasurer, for the use of 
the State, a bonus of 1 per centum on the amount of their author- 
ized capital, and a like bonus on any subsequent increase of capital. 

Several statutes for the regulation of transportation companies 
were passed in Florida. They must demand pay for freight on goods 
carried until they are ready for delivery at the place of destination. 
They must notify consignees immedia'ely on receipt of goods. Other 
provisions are made to insure impartiality of rervice. The specific 
p*rformance of contracts of railro:d companies for the construction 
of depots, side tracks and warehouses may be enforced. The com- 
panies must build side tracks, switches, etc., where their roads 
connect. - 

In Massachusetts, the issue of bonds by railroad and street rail- 
way companies is now required to have the approval of the State 
board of railroad commisiioners. 

In the same State, a general law now regulates the increase of 
capital stock of such companies, and also of gaslight, electric light, 
telegraph, telephone, aqueduct and water companies, If a foreign 
corporation which owns or controls a majority of the capital stock 
of a domestic street railway, gaslight or electric light corporation 
shall issue stock or evidence of indebtedness based upon or secured 
by the property of such domestic corporation, without being author- 
ized by law, the supreme judicial court may dissolve such domestic 
corporation. 

In New Jersey the consent of a municipality is required to the 
building of a street railway in its streets and the owners of a ma- 
jority of the linear frontage of the line must petition for it. 

HiGHWays.—New Jersey has provided for a State commissioner 
of roads. A law has also been passed that in country districts, on 
@ petition signed by the owners of at least two-thirds of the lands 
bordering on any public road or any section thereof, not being less 
than one mile in length, such owners may have the road improved, 
and one-tenth the cost on their lands, in consideration of 
the peculiar benefits. 

Massachusetts has a State highway commissioner. An act was 
this year passed whereby the Commonwealth may take charge of a 
new or an existing road as a highway, and construct and keep the 
— “4 good repair and condition at the expense of the Common- 
wealth. 

In Iowa, a change of law was made in the direction of securing 
money to be used in the working of highways in place of the labor 
assessments which have heretofore been made. 

The use of bicycles on public streets and sidewalks is regulated 
by general law in Massachusetts. Limited powers are given to the 
mayor of a city or selectmen of a town to give exceptional privi- 
leges in some cases. 

BaNKING.—A general law for the voluntary incorporation of 
persons to carry on the business of banking has been passed in 
Georgia. When the corporation is formed, circulating notes may be 
issued to it by the State commissioners, consisting of the governor, 
the treasurer, and the controller general, in denominations not 
greater than one thousand dollars nor less than one dollar, on appli- 
cation being made therefor, and on compliance with conditions p'e- 
scribed. The capital stock must not be less than twenty-five thou- 
sand dollars, fully paid in, in gold, silver or legal currency of the 
United States. One-half of the cash paid in on capital stock shall 
be kept as a fund for the redemption of bills issued, and shall be 
used for no other purpose. The remaining one-half shall be invested 
in valid county, municipal, State or United States bonds, not less 
than one-half of which shall be State or United States bonds, but 
none of the bonds shall be below par of their face value, and they 
shail be approved by the bank commissioners and deposited with 
the state treasurer. 

The amount of circulating notes that may be so issued to the 
bank shall equal three times the amount of all United States legal 


tender, coins or currency deposited in the bank as a fund for m 
demption. The notes when in circulation must be promptly ry. 
deemed on demand in legal tender, United States coins or c 

The securities deposited with the state treasurer are to remain }, 
pledg® for the redemption and payment of all circulating notes, ang 
as additional security, the shareholders of the bank are made liab), 
to the extent of the amount of their stock therein, at the par valy. 
thereof, in addition to the amount invested in their shares. If 
any time an impairment or reduction of the funds of the bank dg. 
voted to the redemption of circulating notes sha!] occur, 80 that the 
funds shall amount to 1-ss than one-third the outstanding circaly. 
tion, it shall immediately be increased and made equal to one-thinj 
such outstanding notes. The liability of stockholders who transfer 
their shares is continued for the periud of sixty days from the dats 
of the transfer. 

Each bank is required to have and keep as a rererve fund, ip 
cash, an amount equal to 25 per cent. of its deposits, and the share. 
holders are personally liable if this requirement is not observed. |f 
— bonds deposited with the State treasurer shall depreciate jy 
value, the commissioners may require them to be replaced with such 
as are valid. It is made unlawful for any bank to lo:n in the aggre. 
gate more than 25 per cent. of the amoant of its capital stock to the 
officers and directors thereof, or to loan any of its funds to any per. 
son or persons on the indorsement of any of its officers or directors, 
Dividends can only be declared after setting apart annually 5 per 
cent. of the net earnings of the bank, to be retained as surplus ear. 
ings. These are the most important provisions of the act. 

In New York, days of grace are abolished. 


In Rhode Island, it is provided that all notes, drafts, checks, 
acceptances, bills of exchange, bonds or other evidences of indebted. 
ness, falling due on Sunday or on a public holiday shall, tor every 

, be considered due on the next followiog business day. Like 
provision is made in Massachusetts. 

In Rhode Island, tre law farther provides that on Saturday of 
each week banking hours shall end at twelve o'clock, and Saturday 
shall, foc the acceptance and maturity of paper referred to, be 
treated as a holiday, but this last igen is not to apply to checks 
or demand draf‘s on banks or bankers presented before 12 o’clock. 

In Louisiana, bank officers are authorized to transfer balances 
in the bank in favor of one who has deceased to his representatives, 

In Maryland, reports by savings banks to the State controller of 
the names of those having accounts who have neither made a de- 
posit or withdrawn money withia twenty years must be made every 
two years. 

In Kentucky, the laws relating to banking are this year 
amended in respect to loans to stockholders and to firms, etc., in 
which corporations are interested, and also as to the institution of 
proceedings by the attorney general fur closing banking instite- 
tions up 

The laws relative to loans by co-operative banks have been some- 
what changed in Massachusetts, and those relative to savings banks 
and savings institutions revired and ccdified. 

Virginia has made the receipt of money as ad it by any 
banker, broker or officer of any trust or savings institution or of 
any bank, with actual knowledge that sush banker, broker or insti- 
tution or bank is insolvent, the crime of embezzlement. 


LEGAL PROCEDURE —In Georgia, an act has been passed requir- 
ing the plaintiff in civil actions to set forth his cause of action in 
orderly and distinct paragraphs, numbered consecutive'y. It also 
requires that the defendant shall —— and distinctly answer 
each paragraph. and not file a mere g-neral denial. as has been the 
practice. All the affirmations not denied are taken as prima facie 
true, unless the defendant states that he can neither admit nor deny 
because of the want of sufficient inf »rmation. 


In Ohio, in jury trials, the court when requested must now in- 
stract the jury, if they find a general verdict, to find specially upon 
particular questions of fact to be stated in writing, their finding to 
be in writing also. In Maryland, special finds of facts in jury trials 
are now provided for. 

Very important changes are made in the attachment laws of 
Colorado, and some also in those of New Jersey. In Iowa, an at- 
tempt was made to get rid of the professional juror. The names of 
all residents of tte town or city in which court is held who are liq- 
ble to jury duty, and not on the regular panel, are placed in a sepa- 
rate box, and from these talesmen are drawn instead of the jury 
being completed by t!e officer from hangers-on in the court room. 
A modification of the law looking to the same end was also made in 
New York. Ohio has also the same purpose in view in providing for 
a jury commiesioner and amending the prior law as to the drawing 
of jurors. Careful regulations as to drawing jurors were this yeat 
made in Maryland and for city courts in Massachusetts. 

In Maryland, a probated will is now subject to caveat only 
within three years from probate. 

In Maryland, the attachment law is so changed as to admit of 
the issue of the writ in certain cases before the debt falls due. 


FRATERNAL BENEFICIARY ORGANIZATIONS.—The incorporation 
of such organizations is provided for in Massachusetts, and their 


business and also that of organizations formed outside but doing 
business within the State is regulated. 


ant insurance to their members, regulations are 


in Mary- 
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PusLic Recorps.—Standard inks for public records are now 
nired in Massachusetts, and they are to be furnished by the sec- 
of state. 
LUMBING.—This business is now re ted in Massachusetts, 
those who follow it are to be licensed. 

CoNDITIONAL SaLes.—In Maryland, it is made a misdemeanor 
for the purchase of personal ) nea oney which is the subject of an un- 
recorded contract of sale to dispose of such property. 

CuaTreLt Due Bi_i_s.—The issue by merchants or corporations 
of tickets redeemable only in goods at their own places of business 
js now made illegal in Louisiana. 

ELECTIONS.—Several laws have been passed within the year, 
founded in great measure upon what is known as the Australian sys- 
tem, the general purpose being to protect voters in casting their 
ballots independent of party or other influence or control, and to 
render certain a truthful declaration of the result. 

Virginia, New York, Colorado, Massachusetts and Ohio have 
pew provisisns on this subject, all having in view the same general 


In Iowa and Ohio, women have been given the suffrage in school 
elections, and in Colorado, in view of the constitutional change, 
which gives them the right to vote generally, careful directions are 
given for re istration. 

In New York, provision is made for allowing use of the Myers 
automatic ballot machine by the towns and cities of the State, but 
the use is not compulsory. A prompt and simple method verifying 
the results of elections when fraud or mistake is charged is also 


ted. 
rh Rhode Island, the plurality rule is now made applicable to 
the election of members of congress as in other States. 

The law for recounting votes cast at election was revised this 
year in Massacusetts. And the law for defending contested elec- 
tions was revised in Kentucky. 

CRIMINAL PROCEEDINGS.—In Louisiana, the use of uncovered 
patrol wagons is now prohibited. 

Persons imprisoned for non-payment of criminal fees may be set 
to work by police justices in Louisiana in satisfaction thereof, or they 
may be hired out by the police justices to other persons. 

The sale of vicious literature is provided against as a crime in 
Maryland, and the case of sa.e of criminal news to minors is specially 
embraced. 

Kentucky has also made stringent provisions against the circu- 
lation of obscene literature with special refeience to the protection 
of minors. 

The number of grand jurore was reduced in 1891, in Florida, to 
twelve. [t is now made not less than fifteen nor more than eighteen, 
and twelve must unite in finding an indictment. 

LiBELOus INFORMATION.—New York has undertaken to check 
what has become a serious evil by providing that ‘‘any person who 
wilfully states, delivers or transmits, by any means whatever, to 
any manager, editor, publisher, reporter or other employé of a pub- 

er of any newspaper, magazine, publication, periodical or serial, 
any statement concerning any person or corporation which, if pub- 
lished therein, would be a libel, is guilty of misdemeanor.” eg 
atthe same time protects the publishers of newspapers from libel 
suits in one class of cases where the common law might inflict upon 
them damages by enacting that ‘‘a fair and honest report of the 
proceedings of legislative or judicial bodies. or court proceedings, 
or a trathfal repurt of infurmation received from any arresting 
officer or police authorities, shall be deemed privileged communica- 
tion, and in action brought for newspaper libel the rule of the law 
as to privileged communications shall apply.” 

Docs or Bap Reputation.—The ranning at large of dogs hav- 
ing the reputation of killing sheep is forbidden in Florida, and when 
not accompanied by their owners or by agents of the owners, it is 
lawiul to kill them as run-aboute. 

Fast WEIGHTS AND MEASURES.—It is now made criminal in 
Louisiana to falsely sell or buy any merchandise or produce by false 
weights and measures. 

Inspection of fertilizers is also provided for to prevent false sales 
and deceptions. 

RaiLxoaps.—A railroad commission is provided for in Louisiana 
with power over rates. Equal but separate accommodations must be 
provided for white and black passengers. And see corporations, 
supra. 

The law regarding the keeping open of station houses and the 
sale of raiiroad tickets is revis-d in Kentucky. 

PusLic Trustex.—In Colorado, the appointment of a public 
trustee, to whom all trust deeds are to be excepted, is provided for. 
If one is given naming any other person as trustee it is to be held to 
be a mortgage only, and subject to judicial toreclosure. 

VOLUNTARY ASSIGNMENTS BY DeBTors.—The law for the regu- 
lation of procedure under such assignments is amended in Kentacky 
80 as to give county courts jurisdiction to supervise the action of 
assignees and require accounting and settlements when reasonable. 
in New Jersey, a like power is given to surrogates, and in New 
York a section ofa prior statute on the subject is amended so as to 
make the judicial authority more effective. 

PRACTICE OF MEDICINE.—Several laws during the year were 
passed for the purpose of regulating the medical practice, and ex- 
cluding therefrom mere pretenders, who were without the proper 
training, and could give no evidence of their fitness to be trusted 
with the health and lives of others. 








In Virginia, the subject received special attention, and a gen- 
eral law to regulate the practice of medicine and in the 
State was passed. Others were passed in New Jersey, Bhio, Mary- 
land, Kentucky and Utah, and in each jurisdiction only classes of 
persons designated, and who furnish evidence of proper training, 
are now suffered to practice. 

In Utah, a general law was also passed to regulate the practice 
of dentistry, and in New Jersey a law on that subject was made 
more stringent. 

In Massachusetts, a general law now requires the registration 
of practicing physicians and surgeons. 

oi ” Maryland, the practice of veterinary medicine is now regu- 


In Louisiana, women may now be licensed to practice medicine 
and pharmacy? The privilege is extended to the practice of law also. 
n Maryland, to guard against blindness in children, the attend- 
ance of a qualified physician is made imperative when at any time 
within two weeeks after the birth of an infant certain di con- 
ditions of the eyes appear. 

Taxation.—Among the most important acts passed without the 
year was one adopted in Ohio, imposing a collateral inheritance tax. 
It provides that ‘‘all property within the jurisdiction of this State, 
and any interest therein, whether belonging to inhabitants of this 
State or not, ahd whether tangible or intangible, which shall pass 
by will or by interstate intended to take effect in possession or en- 
joyment after the death of the tor, to any person in trust or 
otherwise, other than to or for the use of the father, mother, hus- 
band, wife, brother, sister, niece, nephew, lineal descendant, adopted 
child, or person recognized as an adopted child and ‘made a le 
heir under the provision of section 4182 of theRevised Statutes of Ohio 
or the lines! descendant thereof, or the lineal descendant of any 
adopted child, the wife or widow of a son,the husband of the daugh- 
ter of a decedent, shall be liable to a tax of 5 per centum of its value, 
above the sam of two hundred dollars; seventy-five per centum of 
such tax to be the use of the State: and twenty-five per centum for 
the use of the county wherein the same is collected.” This was fol- 
lowed by an act to impose a great inheritance tax, the provisions of 
which are that “all property within the jurisdiction of this State, 
and any interest therein, whether belonging to inhabitants of this 
State or not, or whether tangible or intangible, including annuities, 
which shall pases by will or by intestate laws of this State, or by 
deed, grant, sale or gift made or intended to take effect in ion 
or enjoyment after the death of the grantor, to the use of the father, 
mother, husband, wife, brother, sister, n'ece, nephew, lineal de- 
scendant, adopted child, or person recognized as an adopted child 
and made a legal heir under the provisions of section 4182 of the Re- 
vised Statutes of Ohio, or the lineal descendant thereof, the lineal 
descendant of any adupted child, the wife or widow of a son, the 
husband of a daugther of decedent, or to -_~ one in trust for such 
person or persons, shall be liable to a tax as follows, to wit: 

‘“When the value of the entire property of such decendant ex- 
ceeds the sam of twenty thousand dollars and does not exceed the’ 
sum of fifty thousand dollars, one per cent.; when it exceeds fifty 
thousand dollars and does not ex one hundred thousand dollars. 
one and one-half per cent. ; when it exceeds one hundred thousand 
dollars and does not exceed two hundred thousand dollars, two per 
cent.; when it exceeds two hundred thousand dollars and does not 
exceed three hundred thousand dollars, three per cent.; when it ex- 
ceeds three hundred thousand dollars and does not exceed five hun- 
dred thousand dollars. three and one-half per cent.; when it exceeds 
five hundred thousand dollars and does not exceed one miilion dol- 
lars, four per cent.; and when it exceeds one million dollars, five 

r cent.; seventy-five per cent. of such tax to be for the use of the 
tate, and twenty-five per cent. for the use of the county wherein 
the same is collected.” 

New Jersey also adopted a law for the taxing of collateral in- 
heritances. It provides “ that after the passage of this act all pro- 
perty which shall pass by will or by the intestate laws of this State 
from any person who may die seized or possessed of the same while 
being a resident of the State, and all property which shall be within 
this State, and any part of such property and any interest therein 
or income therefrom, which shall be transferred by inheritance, dis- 
tribution, bequest, devise, deed, grant, sale or gift aforesaid, made 
or intended to take effect in possession or enjoyment after the death 
of the intestate, testator, grantor or bargainor, to any person or 
persons, or to a body politic or corporate, excepting churches, hos- 
pitals and orphan asylums,’public libraries, Bible and tract socie- 
ties, and all religious, benevolent and charitable institutions and 
organizations, in trust or otherwise, or by reason whereof any = 
son or body politic or corporate shall become beneficially entitled, 
in possession or expectancy, to such property, or to the income 
thereof, other than to or for the use of a father, mother, husband, 
wife, child, brother or sister, or lineal descendants born in lawful 
wedlock, or the. wife or widow of a son, or the husband of a daugh- 
ter, shall be subject to a tax of five dollars on every hundred dollars 
of the clear market value of such property, to be paid to the treas- 
urer of the State of New Jersey for the use of the State.” 

These acts are likely to attract much attention, and to have an 
important influence in other States, when revision of their tax sys- 
tems are made. 

In Ohio, a law for the taxing of cigaretts and the business of 
dealing in them was passed. © provisions are very stringent. 
Also a law for the taxing of sleeping car companies doing bus 
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or owning cars operated in the State. The tax is to be one per cent. 
of the estimated value of the capital stock representing capital and 
property of such companies, owned or used in Ohio, after deducting 
the value of its real estate in Ohio as assessed. 

Florida has made some changes in its revenue laws, and Ken- 
tucky quite a number. 

Rontecky has changed her law for the taxation of peddlers. 
Persons who under cover of bona fide merchants, who come into or 
take up a temporary residence in any county, city or town of the 
commonwealth for the purpose of disposing of goods, etc., otherwise 
than is provided by law are classed as nodtlana. 

INTOXICATING DRINKS.—It seems proper at this time to call at- 
tention anew to two pieces of legislation referred to by President 
Tucker at the last meeting of the association, because of the aation 
taken by the courts in respect to them since. 

, By acts passed in 1892 and 1893, the State of South Carolina un- 
dertook to take into its own hands all power to dispose of intoxicat- 
ing drinks of any description within the State. The primary ob- 
jects in view were the breaking up of saloons and all other places 
to which persons were accustomed to resort for the purpose of in- 
dulging in such drinks; the making it reasonably certain that all 
such drinks soli within the State should be pure; and the appro- 
priation by the State and its municipalities of whatever profit 
should arise from the sales. The general plan of the legislation was 
that a commissioner, appointed by the governor with the approval 
of the Senate, who should himself be an abstainer from intoxicants, 
should make for the State all purchases of intoxicating drinks to be 
sold therein, that the liquors purchased should be tested by the 
chemist of the South Carolina Sultans, and declared to be pure and 
unadulterated, that the commissioner should sell to the county dis- 
pensers, to be appvinted under the law, liquors so purchased, at not 
more than fifty per cent. above the net cost thereof, that the county 
dispensers alone should be authorized to make sales, and that the 
liquors sold should be put up in packages, and tbese not to be opened 
on the premises. The profit accruing on sales made by the State 
commissioner were t» be paid to the treasurer of the State monthly, 
those accruing on sales made by each county dispenser were also to 
be paid over monthly. one-half to the county treasurer, and one-half 
to the municipal corporation in which the sales were made. Many 
precautions were required to prevent sales being made to minors or 
persons in the habit of using intoxicating liquors to excess. ‘Li- 
censec. druggists could purchase of the county dispenser, but not to 
be used otherwise than in their busiuess. All places where intoxi- 
cating liquors were sold, bartered or given away in violation of the 
act, or where persons were permit to resort for the purpose of 
drinking intoxicating liquors as a beverage, were declared to be 
common nuisinces. 

The validity of the legislation was attacked upon constitutional 
grounds, one of the positions being that by its provisions the State 
was embarked in a commercial undertaking which was entirely out- 
side the province of government and therefore inadmissible. This 
objection went to the very vital principle of the legislation, and as 
a@ majority of the supreme court of the State composed of three 
judges sustained it, the two acts referred to, both of which involved 
the same princ ple, have until recently been supposed to have been 
nullifiei. But the term of office of one of the two judges who joined 
in the decision expired August 1, 1894, and the governor gave notice 
some little time since that on that day the dispensaries which had 
been closed after the decision would be opened again. His reason 
for this as publicly given is that the judges in their opinion did not 
in terms refer to the act of 1892, and he expects the court to sustain 
that act when another case comes up. 

The other legislation above sedeaned to was an act of the legis- 
lature of Michigan which provided that in certain cases where part- 
ies were convicted on a charge of drunkenness, the court in which 
the conviction took place might order their being transferred to and 
confined in hospitals or other institutions established for the admin- 
istration of what is known as the “‘Gold Cure” treatment. This 
law also, upon a test case being made, was declared to be unwar- 
ranted by constitutional principles and therefore void. 

Legislation for the regulation of sales of intoxicating drinks 
has been less within the year just passed than usual. 

In Georgia, each county is given a law by itself, and this is sup- 
posed to correspond to the local sentiment. 

How the enactments vary, will be seen from the following: 

For Carroll county, an act was passed prohibiting the manu- 
facture of distilled spirits therein. For Coweta county, a prohibi- 
tion law previously in existence was repealed. For Pierce county, 
the license for carrying on the sale of spirituous or intoxicating 
liquors was increased from fifteen hundred to twenty thousand dol- 
lars. For Tatnall county, where the annual license fee is twenty- 
five hundred dollars, the person seeking a license must have the 
written consent of two-thirds of the freeholders living within three 
miles of the proposed place of sale. In Troup county, the manufac- 
ture of intoxicating liquors is prohibited with an exception of dom- 
estic wine. Special regulations are made for sale of domestic wine 
in Catoosa county, the chief purpose being to limit the sale to quan- 
tities of not less than ten gallons at any one time. In still another 
county a regulating act was not to have effect unless approved by 
the voters of the county at an election to be held thereon. Local 
option elections are provided for in some counties of Maryland. 

Kentucky, by an act passed in March, gives to the voters of any 
county, city, town, district or precinct the right to determine, by a 
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vote cast upon that specific question, whether the sale, barter o 
loan of intoxicating drinks shall be allowed therein or shall be to. 
tally prohibited, or whether any ear | Dee before established 
therein by popular vote shall be allowed longer to continue, Th 
order for an election is to be made by the judge of the county 

on petition presented to him by voters desiring it, but an election jg 
not to be ordered oftener than once in three years, and if a negatiy, 
vote is cast, it is not to apply to the manufacturer or whol 
dealer, who in good faith and in the usual course of trade sells jp 
quantities of not less than five gallons delivered at one time, ang 
not to be drunk on the premises, nor to the druggist using sue} 
liquors poe ea | in his business, uniess the case of druggist is ex. 
pressly covered by the petition and the order for an election. 

Kentucky has within the year added to ber statutes on this sy). 
ject, one relating to cider, which requires that any one selling or 
exposing to sale that which is composed of nothing but pure apple 
juice, and such ingredients as may be necessary to preserve the 
same, shall conspicuously label or brand every barrel, cask, ete,, in 
which the same is kept, with the words “‘pure apple cider,” and ong 
selling or exposing to sale any cider not thus pure shall label or 
brand the barrels, casks, etc., with the words ‘“ chemical cider” 
Disobedience of the law is made a misdemeanor. 

In Ohio it has been made a criminal offense to sell or give away 
any spiritous, vinous, malt or other intoxicating liquors in any 
house of ill fame or on the adjoining premises. 

{n Louisiana, temales must not be employed at concert halls or 
saloons to dispense or distribute liquors among the persons present, 
Careful provision is also made to prevent the selling or giving of 
liquors to minors, 

In Maryland, it is provided that on petitien of one of kin to an 
habitual drunkard, or of a friend, a judge of the circuit court may 
consign such drunkard to some institution for the cure of drunken- 
ness. 
In Massachusetts, conviction of illegal sale of intoxicating 
liquors, or of gaming, in the rooms of any incorporated club is made 
to forfeit the charter of the club. , 

Virginia revised its law as to closing bar-rooms on election days 
so as to require all p'aces for the sale of intoxicating liquors in the 
county, corparation or district in which an election is held to be 
closed from sunset on the day previous until sunrise of the day after 
such election. 


Lien Laws.—The laws giving liens to mechanics are revised in 
Ohio, Virginia and Utah, with a view to increasing their efficiency 
and usefulness, A change in Florida is for the protection of build- 
ers against whom a lien is claimed. 

In Utah, a lien is now given to lessors which is made to have 
priority over all other liens except taxes, mortgages for purchase 
monep, and liens of employed for services. The lien continues so 
long as the lessee occupies the leased premises and for thirty days 
thereafter, and applies to all property of the lessee not exempt from 
execution. 

In Kentucky, employees in mines and the persons who furnish 
materials or supplies for the carrying on of the business, are given 
liens upon the property and effects involved in the business, and all 
the accessories connected therewith, including the real estate. la 
Louisiana, workers in sugar cane are given a lien. 

In Iowa, persons who grade lands or lote age given a lien there 
on for their compensation. 

In New York, the lien of an innkeeper on the goods of his guest 
are extended to embrace the case of boarders. 

Georgia has a very broad lien law which has now been some- 
what amended. It extends to improvements on real estate, and 
when these are made for one not the true owner, extends to twenty- 
five per cent. of the contract price. 


Tue YEAR IN ITS CONSTITUTIONAL ASPECTS: THE LAWYER ASA 
TEACHER AND LEADER. 


The year which has elapsed since the last meeting of the asso 
ciation is in some very striking particulars one of the most notable 
in the history of the country, and I think I cannot more usefully 
occupy your time on this occasion than by calling attention to these, 
and inviting your patient and thoughtful consideration of some of 
the phases of social and public life, which in a constitutional point 
of view appear to merit notice at our hands. They have a bearing 
upon the vital principles of our political institutions, and seem # 
indicate a necessity for reviewing the work of those whom we have 
been accustomed to admire and respect as the founders of liberty 
the western world, and for considering and judging for ourselves 
whether the structure they created, and which has hitherto been 
the admiration of the world, is worthy of the praise it has received. 
The question is stated with some hesitation, because it seems pre 
sumptoous for a citizen of a country whose political institution 
have been so greatly praised to seem to admit by action or sugge* 
tion that the fundamental principles of American liberty can be it 
need of his championship, so self-evident has their excellence ap 
peared, and so important to the happiness and weil-being of any 
people who have learned to consider liberty an unquestionable bless 
ing. But the experience of the year has taught us, if we needed the 
lesson, that times may and will come when the fact that for a cen- 
tury political institutions have had beneficient operation, and the 
excellence of their principles has seemed unquestionable to those 
who have enjoyed them, may perhaps no longer be accepted as con- 





clusive evidence of their consistency with true liberty or with the 
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highest good of a free people. The careless or interested criticism 
of one Whose political following seems to be discontented with 
whatever of government now exists may suffice to put our constitu- 
tional structure under suspicion, and the outcry of persons who not 
gnlikely are so new to our country that they speak but imperfectly 
its language and cannot read a clause of its constitution, may be 
gnough to raise in the mind of one who courts their favor doubts, 
real or pretended, whether the freedom we are supposed to enjoy is 
more than nominal, 

When such a time comes, the most fundamental principles may 
be in need, not merely of tacit scceptance, but of a defense that 
shall consist in active and aggressive warfare upon those who in 
disorderly or unconstitutional ways assail them. I must rely upon 
this for my justification, if in what I shall proceed to say I shall 
geem at any point to be calling attention to matters of less dignity 
and importance than those which are commonly brought to your no- 
tice on these occasions. It can never be unimportant that those 
whose vocation is the law should at all times have in mind the great 
truth that the customary laws and even the fundamental institu- 
tions of any country are moulded and modified by the every-day 
life and thought of the people, and that sometimes even the care- 
lessly tolerated disregard of existing law, and of constitutional prin- 
ciples, which no one would directly propose to change may tend in 
the same direction. 

Isball first refer briefly to that extraordinary spectacle wit- 
nessed early in the year of considerable bodies of men collected in 
various sections of the country under the leadership of persons who 
assumed military titles, and who proposed to march npon Washing- 
ton and make demand in the name of the people for legislation in 
the supposed interest of those among us who were out of employ 
ment. They called themselves, or were called by their leaders or 
sympathizers, by names supposed to indicate that they were of the 
working classes, but temporarily idle without their own faalt, and 
they proposed in an impressive manner to remind the federal gov- 
ernment of a duty resting upon it to see that every deserving citizen 
was furnished the means of earning a livelihood. 

The thought actuating the movement, if we may judge from 
such means as were furnished us for understanding it, was that the 
country of their birth or which they had selected to live in, owed 
them the duty to see that the means of support were provided th: m, 
and that the government must perform this duty. No attention 
seems to have been taken by them of the apportionment of power 
between the State and the general government; the States were 
passed unnoticed, though to one familiar with our institutions it 
was plain enough that the duty insisted upon, if it existed at all, 
must rest upon the States, and the armies marched directly upon 
the National Capitol to demand the action of the general govern- 
ment. . The National legislature must provide these idle men with 
the means of obtaining a living. The march and the demand pre- 
sented a new phase in our National life, and though supremely ab- 
surd, they deserve more than a passing t! ought. 

When any particular legislation was mentioned, we hcard most 
often of provision for the construction of better highways than now 
exist, and for the employ ment upon these of all whom the industrial 
and financial crisis had left without work. Two governmental 
duties would thus be performed—the duty to furnish laborers with 
work, and the duty to provide good roads. As they marched upon 
Washington, they nay be said io have lived upon the country, for 
though their leaders were in some cases men of considerable means, 
their followers for the most part were only vagrants drawn together 
for the time being, and with no provision made in advance for the 
needs of their march, so that the communities through which they 
moved seemed to have no alternative but to feed them and hurry 
them along on their journey, or see them break up and become 
needy dependants where they were. In many cases they seized upon 
railroad trains or loaded themselves into cars for free transportation, 
and this they did in persistent defiance of law, as their claim to be 
moving in the interest of labor entitled them to appropriate the 
means of public transportation to a use which they assumed was in 
the pubiic interest. 

All this they did in the name of the American people, for whom 
they professed to speak, and the country looked on with perhaps 
some degree of wonderment, but without interposing any effectual 
protest. On the contary, the expressions of public opinion in rm gard 
to the movement were for a long time more of apology or excuse for 
the organized bodies of idlers who called themselves i: dustrials or 
common wealers, than of censure or criticism, and the condemnation 
was reserved for what was vaguely called the money power, which 

some mysterious way was supposed to find its profit in the stag- 
nation of industry and the finarcial distress and enforced idleress 
of the people. 

But ior its demoral zing effect upon those who took part in it, 
and who were, as was pretended, desirous of a life of industry, and 
also upon all who in any way lent it countenance, this march upon 
the National Capito] might have appeared to the observer ludicrous 
inthe extreme. It assumed to be made in the name as well as in 
the interest of the American people, and its leaders spoke unblush- 
ingly as the prophets of the people, though not a single State or 
county or municipality of the Union had sanctioned the wovement 
or authorized these leaders or the crganized tramps they led to speak 
for it when Washington should be reached. 

The whole number enlisted in the several divisions of the indus- 


ficant fraction of the voters of the country, and if acting in concert 
in geveral elections would not have been likely to affect to any con- 
siderable extent the result in the choice of our National legislators. 
But had this number been vastly greater the pretense of speaking 
for the American people was so distinctly antagonistic to the fanda- 
mental principles of American liberty as to be preposterous. That 
liberty is founded in representative institutions, and the citizen se- 
lects his representative in elections held in accordance with law, and 
not otherwise. These men coming to the Capitol represented no- 
body, not even themselves, for their representatives, duly chosen, 
were already there and engaged in legislative work. The move- 
ment was distinctly antagonistic to the most.conspicuous and most 
indispensable feature of our constitutional fabric. 

_As the band approached Washington, and found their numbers 
dwindling, their call for remedial legislation became less emphatic, 
and any purpose to coerce the National legislature was disclaimed. 
The leaders protested that they only desired to go to the cap.tol 
that they might in person exercise their constitutional right of peti- 
tion, and present to the two houses in session the written expression 
of their views and needs. This was as idle as any of their other pre- 
tenses. Such personal appearance might be permitted on special 


occasions, but it is not a matter of right and cannot well be. The 
Constitution contemplates no visit of the citizen to inform the two 
houses by word of mouth or otherwise of his opinion or his desires; 
he has an indefeasible right to do this by his representation; any 
other meth«d would not only be without value, but might even be 
employed in legislative halls for the most mischievous and obstruc- 
Their claim in this particular was as baseless as all 


tive purposes. 
the others. 

These vagrant bands marched across the country to the great 
injury of its industrial life. While they pretended to represt nt the 
doctrine that the government was under obligation to provide for 
its people the means whereby a comfortable living might be had, 
they found sympathizers among those temporarily out of employ- 
ment, and also among other well-meaning people who had of the 
true fanctions of government only vague and unsettled notions. 
They caused unrest everywhere, and as they represented notions 
which are antagonistic to the existing social and political state, 
they were everywhere a public danger. Town after town fed them 
and pass d them along lest they might remain exciting disorder 
while feeding upon the public where they were. The comfortable 
living they wanted the political society to furnish them they showed 
no anxiety to labor for, and many times employment offered them 
was rejected. The teaching of the whole movement was socialistic, 
though oftentimes doctrines deserving of still harsher designation 
f.und utterance among them. But they were, nevertheless, tol- 
erated to an extent that for a long time rendered their roving life 
one of unaccustomed enjoyment to many of their number, so that 
we may almost say that armies hke them are encouraged to live 
upon the country, marching under like dangerous pretenses here- 
after. They claimed to represent an unacknowledged but funda- 
mental right of the people, when in fact they represented orly idle- 
ness and disorder, and their seizure of means of transportation and 
demand for food and shelter as they moved along were directly in 
the line of, and only warrapted by, their socialistic notions. But 
their treatment. we are obliged to admit, was in very many cases 
such as, instead of repressing the public mischief, has only tended 
to perpetrate it. 

I have thought this episode in the life of our people worthy of 
this slight noice, when about to procced as I now shall, tocall your 
attention to an obligation resting upon us as members of the legal 
profession, and which, I think, goes quite beyond that which under 
the same state of facts would rest upon citizens in general. When 
industrial armies dissolve into roving vagabonds and beggars, the 
absurdity of their claims and pretenses makes them the subject of 
contempt and ridicule, but if their mischievous doctrine have taken 
root among any class of our people and their demoralizing raids 
upon the industry of the country are likely to be repeated by them- 
selves or by others, it is not by a thoughtless and contemptuous 
word that the mention of them can be wisely dismissed. Especially 
is this the case as regards the members of the legal profession, if [ 
am correet in the view I shail now proceed to talk of their obliga- 
tions to organized society, for I shall seek to show that a special 
duty rests upon them to i action :nd effectual aid to establish 
institutions whenever revolutiorary doctrines are brought forward, 
or when the fandamental rights we have supposed were made secure 
under ccnstitutional guaranties are invaded or appear to be put in 

eril. 

‘ Let us for a moment recur to the obligations which, because of 
our profession we assume. Every lawyer, when he is given license 
to practice, takes solemn oath to support the Constitution of the 
United States and of the State of which he is acitizen. He also 
undertakes to observe all due fidelity to the courts in which he may 
practice. He is not licensed until, upon special examination, he is 
found to be learned in the law and in the fundamental principles of 
the government of his country, and this learning is suppesed to be 
quite be) ond what can be expected of the people in general, and to 
render him capable of giving sound advice to his fellow-citizens 
when the true meaning of any branch of the law, whether custom- 
ary, statutory or constitutional, is in question. His license is a spe- 
cial and valuable privilege which makes him a prominent character 
in the community in which he lives, and leads to his being made the 





trial army, if brought together, would have formed but an insigni- 


trusted counsellor of persons in other occupations, as well as of the 
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public authorities. His advice, thoughtfully given, tends to prevent 
controversies and dissensions in the community, having their origin 
in different views of legal rights, and he may be influential in calm- 
ing passionate excitements, and keeping the wheels of industry 
— peacefully and prosperously where otherwise mischievous 
counsels might prevail. The power to be thus useful imposes upon 
him duties and obligations special in their nature, and quite beyond 
those which rest upen persons in other employments. None of us 
would question this. 

Every citizen is under obligation to support the constitution 
and laws of his country, and he may be summoned in performance 
of that obligation to assist the State force in the preservation of 
public order, though thereby his life is put in peril. He may, even 

inst his will, be made to bear arms against public enemies 
whether they are brought here in organized armies from abroad or 
become enemies because of discontent with the established order at 
home. And the obligation which rests upon him to resist the in- 
roads of revolutionary doctrines may be quite as imperative though 
not expressed in written law. But the lawyer, in the performance 
of the duty he specially assumes when admitted to practice, may 
very often more effectually support the constitution and laws by 
assisting to build up a public sentiment that shall constitute an im- 
prégnable bulwark against those who either through malice or ig- 
norance or with revolutionary purpose assail them, than it would be 
possible for him to do by personal service as a soldier, or by physical 
assistance in the suppression of rebellion or of domestic aulenee. 

What I desire to impress at this time upon members of the legal 
profession is that every one of them is or should be from his very 
position and from the license which gives him special privileges in 
the determination of legal questions and cortroversies, a public 
leader and teacher, whose obligation to support the constitution and 
Jaws and to act with all due fidelity to the courts is not fully per- 
formed when the fundamental organization of society is assailed or 
threatened, or the laws defied or likely to be in the community in 
which ia lives, as a result of revolutionary purpose or of ignorance 
or unreasoning passion, unless he comes to the front as a supporter 
of settled institutions and of public order, and does what he prop- 
erly and lawfully can to correct any sentiment, general or local, 
that would in itself be a public danger, or be likely to load to dis- 
order or unlawful violence. 

It is a low and very unworthy view any one takes of his office 
when he assumes that he hus nothiog to do with public ignorance of 
the duty of subordination to the institutions of organized society, or 
with breaches of law existing or threatened, except as he may be 


called upon to prosecute or defend in the courts for a compensation 
to be paid him. 


Perhaps I shal] present my own thoughts = this subject more 


distinctly and forcibly if I call to your minds the fact that the last 
year has been specially prolific in acts of violence against individ- 
uals who were charged with crime of a particularly disgusting or 
horrifying character, or who for any reason had made themselves 
specially obnoxious or repulsive to their neighbors or to some 
specially influential or numerous class of the community. Until re- 
cently it has been assumed by some of our peop!e that one section of 
the country only was justly subject to the reproach that its public 
sentiment tolerated the crime of inflicting punishment by Jawless 
force, and that even in that section it was limited for the most part 
to one very gross and disgusting class of offenses. But no one sec- 
tion can longer reproach any other in this particular; Jynchiogs 
have during the year been numerous north and south and west, in 
cases where murder and sometimes when only an invasion of prop- 
erty righis was charged, as well as in gross cases of violation of 
female chastity, and the alarming feature of the utter and reckless 
defiance of law which has accompanied them is that in very many 
cases there was no attempt at concealment, and no pretence that 
violence was necessary to prevent justice being cheated of its dues; 
they took place sometimes when the process of the law had already 
been invoked against the parties lynched and was leading to certain 
punishment; and the participants in the lawless tragedy in some 
cases could openly and truthfully boast that those who were ac- 
counted the best citizens in the community approved what they had 
done and would not suffer the actors therein to be punished for thus 
setting law at defiance. 

That this boast was in so many cases with full warrant is a fact 
that one would think ought to abe the most careless citizen pause 
and reflect upon the danger to liberty and to settled government 
which this species of crime is bringing upon us. A few days ago 
we were horrified by the announcement that the President of the 
French Republic, a man highly esteemed the world over, and a true 
friend of liberty, had been assassinated by an anarchist. The as- 
sassin had as an individual no grievance whatever to allege against 
his victim ; he was not even pretending to redress a wrong; he was 
complaining of no violation by his distinguished victim of the liberty 
of himself or of any other person. The murderer was simply an 
anarchist, and the man he murdered was the representative of law 
and settled institutions, free and just institutions, established by 
and for the people themselves; but the anarchist will have no set- 
tled institutions whatever ; he will have chaos. 

Now, we have anarchists in our own country ; they will submit 
to no government if they can escape it, even if to that end they must 
make use of the dagger or the bomb or the incendiary torch, and 
they openly applaud the murder of the good French President. 
They having gathering places where by frantic appeals to passions 
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and prejudices they seek to make converts to their doctrines, ang 
when anything occurs to excite other classes to a temporary dign. 
gard of law, they are ever ready and ever willing to swell as mug 
as possible the ranks of discontent, and to give destructive effect 
so far at least as they may with safety do so, to their hatred of 
oenearaan, but not hesitating in some cases to take great porsong) 

We justly look upon these men as foes to the human race, fo 
their doctrines, if given full effect, would plunge us into a conditigg 
of worse savagery than history shows to have heretofore existed, 
We have no account that any nation or tribe, even in the earlieg 
ages, has been absolutely without governmental authority which 
could impose restraint upon the passions of those subject to it, and 

ive some protection to the commuvity agaivst lawless conduct of 
individuals. The avarchist, if he could have his way, would be up. 
der no such subjection ; his ideal society would be without law, ang 
the freedom he seeks is like the freedom which prevails among the 
beasts of prey in African deserts or the jungles of India. A people 
would not simply give up their civilization by accepting his doe. 
trines ; they would give such restraints upon the human passions gs 
are expected even among the savages. , 

Every American-born citizen regards these people with horror 
and so does every man among us who has come from foreign lands 
with any respect whatever for free institutions, or even for lay, 
When, therefore, their sentiments are openly avowed, we have very 
little occasion to fearthem. But we are not anfrequently reminded 
when an act of tolerated mob violence takes place that a community 
may have an abhorrence of anarchy and yet so conduct themselves 
when they see the law openly and publicly set at defiance that the 
respect for it which should be its chief support will become more 
nominal than real, and p rhaps be replaced by disregard and con- 
tempt. If they look on with unconcern while such an act is taking 
place, if they give no aid when steps are being taken for the punish. 
ment of the participants, a condition of public insensibility to this 
class of offenses is likely to be brought about, the result of which is 
that whenever the community is excited and therefore specially in 
need of legal restraint the law is found to be powerless. 

If every citizen who thus countenances or refuses to aid in re. 
pressing crimes of this nature would consider a little what must be 
the natural consequences of his action or of his fa‘lare to act, he 
might perhaps come to appreciate the serious natare of his fault and 
to understand how little he would himself deserve the pr tection of 
the law if some mob should select him as a victim of lawless vio- 
lence. He would then have the conviction forced upon him that by 
his course he is teaching disregard of law; that the act he aids or 
excuses is one step in the direction of the chaos the anarchist would 
establish ; that his example in countenancing disorder is aiding to 
create a public sentiment which may by and by tolerate and protect 
the lynching of any person whomsoever, for any act bad <r 
which happens to arouse public animosity or even for no other cause 
than that the obnoxious person has in worldly pursuits been more 
successful than his fellow-citizens. He will, perhaps, reflect also 
that when the disorder which he countenances in a single instance 
becomes general, it will not be the vagabond or the beggar that 
lawless classes will select for victims, but when an who for any rea- 
son is important and prominent in the community. 

Perbaps I may here assume as a possibility that in some cases 
members of our profes-ion, if not actually present at one of these 
anarchistical demonstrations, have been fully aware that one was 
likely to take place, and have raised no voice of warning, or done 
pose’ Rese to correct the dangerous public sentiment. On the com 
trary, they may perhaps have looked on undistarbed while their 
neighbors, who intend in general to be law-abiding and to give their 
support to the institutions to which alone they could look for | we 
tection in life, liberty and property, were nevertheless lending their 
aid to weaken and undermine those very institutions by treating the 
restraints they impose for the protection of all the people with con- 
tempt or indifference. If this assumption is warranted by fact, may 
we not with propriety turn to one of this number and challenge him 
to explain to us how, when liberty is thus taken away and lite per- 
haps destroyed under circumstances amounting in law to criminal 
homicide, he can justify his own action or non-action in view of the 
duty assumed when he took the oath of admission to the bar, and in 
what manner he would have us understand he has been supportiog 
the Constitution of the Union and of his State, or showing a 
to the courts in which he practices, and whose authority he has saf- 
fered without protest‘to be disregarded and defied by bodies of men 
who for the time mocked at the restraints by which alone the poli- 
tical society can render liberty possible. May we not justly ask him 
to place himself in his hours of reflectior by the side of a physician 
who, knowing that a malignant and contagious disease exists in the 
community, and that the people, ignorant of the fact, are continaal- 
ly exposing themselves to the danger, nevertheless Mes no warning 
of its presence. ' If his indignation is justly aroused by the spectacle 
of such inhumanity on the part of one whose professi.nal duty makes 
him in av important sense a guardian of the public health, should 
he not be invited to point out if he can in what particular the pre 
fessional servant of law and justice is of the two under the circul- 
stances supposed the less justly subject to public condemnation and 
censure? The duties devolving upon the two professions are indeed 
radically different, but we shall greatly under-estimate the impor 
tance of the lawyer as an element in the political state if we assume 
that those resting upon him are in their claims the less imperative. 
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J have spoken of lynching as an offence against the life or liber- 
of a citizen, as ——— it is; but I desire to emphasize the fact 
ttat the extent to which the lawless restraint of personal liberty 
is less important than the — sentiment which talerates 
soy invasion whatsoever. Recently a man was hanged in out State 
ss a supposed murderer; in another a State officer was publicly 
tarred and feathered for action which the persons assaulting him 
considered inadmissible to one in his position; and in still another 
a delegate to a political convention was dressed in petticoats and 
publicly exposed to ridicule because the local community was not 
with a vote he had cast on a question of suffrage; in the de- 
of wrong to the individual there was difference in three cases, 
the lawlessness, the disregard of the obligations of citizenship 
and the injary to organized society were equally plain in all and 
equally deserving of unqualified condemnation. It may be safely 
assumed that in not one of the commanities in which these criminal 
disorders took place are life, liberty or property which our written 
constitutions undertake to protect, so secure and so jealously guard- 
ed as they were before. But the mischiefs though greatest in the 
Jocalities are by no means restricted to them, but affect in a measure 
the whole country. 

An important feature in the history of the last twelve months 
to which | shall now call attention will seem still further to empha- 
size the importance of the lawyer recognizing his true position in 
the political society as a teacher and leader, and his duty to support 
the constitution and the laws by making them known iv their true 
import when the opportunity to do so is distinctly presented and 
the need obvious, and by impressing upon the minds of unthinking 
people the vital truth that liberty is born of law and not of license. 

During the summer just pa-t the country has witnessed a great 
and disastrous boycott and strike of railroad workmen. The cause 
was not any coptroversy over their own wages, or about their treat- 
ment by th-iremploysers; it was asympathetic movement, so-called, 
aod the reason assigned was that laborers for a corporation with 
which some of the railroad companies had important dealings had 
gove upon strike rather than accept the wages offered them ; it be- 
gan with a boycott against railroad companies who made use of the 
cats of the corporation aimed at avd who would not discontinue the 
use, this being followed by a general strike, the avowed purpose of 
which was, by blocking the wheels of traffic, to coerce the railroad 
companies into taking such action as would compel the corporation 
= of to submit to arbitration the charges of oppression its 
employ+s bronght against it. The strike was professedly peaceful, 
and the thonght in the miods of the leaders appeared to be that by 
the men’ leaving the railroad service and enforcing a boycott against 
such of the railroad companies as continued to have dealings with 
offending corporation and against the use of its cars, all the com- 
panies would be so completely crippled that they could no longer 
run their trains, and must of necessity accept the terms dictated to 

m. 
The case was in some particulars without precedent. Its lead- 
ing eer gear oy were the following: 

irst.—The railroad companies had no means of coercing the of- 
fending corporation to submit to arbitration to controversy with its 
workmen; they could at most only refuse to carry out certain exist- 
ing contracts with it, and discriminate against it when called upon 
to act for it as common carriers; but either of these courses would 
be unlawfal, and must subject them to damages and to the compul- 
sory process of the courts. The companies struck at were therefore 
required to put themselves in distinct opposition not only to certain 
contract obligations before entered into by them and perfectly legal 
when made, but to the law itself, so that by yielding they would 
naturally expect legal penalties to follow. But refusal to submit 
must inevitably result in great loss to the companies, for their re- 
ceipts would be largely reduced, since the commerce of the country, 
in so far as it was in their charge, would be paralyzed in «xact 
rtion as the strike succeeded in its aims. Meantime the of- 
ip & corporation would be comparatively unharmed, perhaps not 
harmed at all 

Secon 1.—But if the strike was intended to be a peaceful one, it 
was soon seen that the burden of the loss was to fall not even upon 
the railroad companies, but upon the public who had occasion to 
make use of their services This wonld be, as was soon shown, a 
necessary result of the stoppage of railroad trains. Great numbers 
of passengers were soon side-tracked at way stations, at some of 
Which it was with difficulty they procured the means of subsistence ; 
thippers of property were pnt to great loss by delays, and immense 
quantities of perishable freight were soon going to rnin on trains 
Which the railroad managets were nnable to take to their destina- 
tion. California had tropical frnits by the train load; dressed 
Meats in similar quantities, even live cattle and horses, all belong- 

to private parties, were thus given to destruction by the sun and 
by the hot winds. The suffering of innocent persons as a necessary 
Tesult of what had been ordered was quite beyond estimate; the 
Victims were found in every part of the country and among all 
Classes of people. 

Third.—But thongh it was meant that the strike should be 
peaceful, and the strikers in emphatic terms were admonished by 
their leaders to make it so, its leading characteristic almost immed- 

tely came to be violence. This was unavoidable. For the time 
hg it aimed to paralyze transportation and a)l commerce. by rail, 
and the greater the consequent injury and inconvenience the greater 
Would be the probability of success. Lawless classes who professed 


to be sympathizers, but cared only for disorder, saw this very plain- 
ly, and the situation soon took on some of the features of civil war. 
A diffienlty the leaders hoped would not be encountered it was soon 
discovered was likely to prove insurmountable. Laborers out of 
employment were now abundant; they would covet the vacant 

laces, and unless appeals made to them to stand with their fellow- 
aborers in what was assumed to be the common interest of labor 
should prove successful, they must by some other means be kept 
from the railroad service or the strike would fail. But the needs of 
the unemployed and of their families were too urgent of admit of 
their listening to solicitations; they came forward in considerable 
numbers for emp'oyment, and violence, of which they were the vic- 
tims, followed. The ordinary peace authorities proved unable to 
protect them; the general fact was that the worst elements of soci- 
ety were soon in possession of some towns and especially of some 
sections of Ym and not only were men anxious to perform labor 
upon the railroads assaulted pe | beaten, but the torch was — 
to railroad equipment and buildings, and great destruction resulted. 
The leaders who were directing the strike, however anxious they 
may have been to avoid breaches of the peace, were powerless to 
calm the passions that had been aroused, and the civil, commotion 
went on iacreasiug from day to day in magnitude. 

Fourth.—One question fairly arising upon the circumstances of 
this strike and which, so far as 1 iow, bas hitherto received no at- 
tention, I think I may properly call to your notice here. It concerns 
the rights, lega! and equitable, of those who were to be affected by 
the strike, should one be declared, and raise the question whether 
under principles supposed to prevail wherever free government 
exists, the strike as against them could be fully justified without 
careful consideration of its probable effect upon their interests being 
first had, and if practicable an opportunity given them to urge rea- 
sons from their own standpoint against its being entered upon. The 
parties who were to be injuriously affected were, first, the railroad 
companies, who, if they were allowed to be beard through their 
general managers or any authorized committee on the question 
whether it would be just or reasonable to declare a strike against 
them for what was not their own fault, might possibly have con- 
vinced the members of the order which was then considering the 
question that the objections to it from the standpoint of their em- 
ployers were altogether reasonable; second, the government of the 
United States whose transportation of the mails and control over in- 
terstate commerce were to be very seriously interfered with, and 
perhaps the service of federal process obstructed; and third, the 
people of the United States, whose legal right to be transported and 
to have their property carried by rail was to be in part and perhaps 
wholly taken away while the strike continued, at a cost to them 
-which in all probability must in the end be counted by millions. 
The public it would seem might have been allowed a bearing throu 
business organizations, such as boards of trade, or through bodies 
like the Farmers’ Alliance, and the government had even a still 
stronger claim to a hearing, for it was the government of the strik- 
ers themselves. and the action which was interfered with was action 
of which they in common with all the people of the United States 
enjoyed the benefit. And the governmest might have pointed out 
that if the performance of its constitutional functions was hampered 
now in an attempt for one assigned reason to compel the railroad 
companies to take particular action, it might possibly on some future 
occassion, for reasons still less forcible, be rendered impossible. 
Success in one instance would not only strengthen those who might 
have in view similar action in the future, but it would indirectly aid 
them also, by diminishing the courage of resistance. But the gov- 
ernment might also have pointed out that the declaration of such a 
strike would be the exercise of unchecked and arbitrary power, 
which where lib-rty prevails is never by law provided for, since a 
free people would justly pronounce it nnendurable tyranny, and the 
strikes themselves woald as citizens never consent to be governed 
by a law which would admit of it. A free government is expected 
to submit even the most unimportant question of legal right to the 
adjudication of some impartial tribunal, to make provision for the 
hearing of interested parties, and to take precantions that the 
elements of passion and prejudice shall not be suffered to control 
the decision. 

Here were three parties, all innocent as regards the grievance 
which was in question, who, if the action was to be taken after the 
manner deemed necessary to prevent injustice in governmental pro- 
ceedings, would seem to have had a strong equitable and indeed an 
indefeasible right to have the effect upon themselves first considered. 
Now, I understand very well that in the case of the ordinary strike 
or boycott entered upon for the purpose of redressing an existing 
wrong or to prevent one which is threatened, the case is to a con- 
siderable extent different. Such a case partakes of the nature of 
self defense, and incidental injury to third parties, ifit is unavoid- 
able, is excused on that ground. But there was nothing in the 
nature of self-defense here. It was a third party who was supposed 
to have been wronged in this instance, and as innocent parties were 
to be directly struck at and — injured, the very least they 
could justly be awarded would be a careful consideration, by those 
proposing the damaging action, of the question whether the neces- 
sary consequence, even if they were successful in what they hoped 
to accomplish, must not be to cause injury to innocent parties 
greatly in excess of the gains, and if so whether the proposal could 
in justice be accepted. But this was a question of which no notice 





was taken. Innocent parties who must necessarily suffer not only 
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had no opportunity to protest, but their losses were not taken into 
account as reasons against the boycott and strike. On the contrary 
they were looked upon as favorable features of the case, since they 
rendered success more probable. But a sympathetic strike is bad in 
morals and must be quite as bad in policy, when the probable injury 
to innocent parties will exceed the probable benefit to the parties it 
aims to assist. 

The fact here stated seem to emphasize the importance of giving 
some thought to another feature of the case which perhaps is com- 
mon when the question of a censiderable body of men throwing up 
their employment is brought by their officers before them, but was 
a prominent here. It concerns the manner in which the 

ecision upon the question is reached. 

In theory, the order to throw up the service is always supposed 
to be authorized or adopted by the men called out, and to be based 
upon substantial reason. In this case the reason assigned was that 
the obnoxious corporation refused to submit the case made by its 
laborers to arbitration, which was a wrong the railroad men desired 
to remedy. .But as their own employers could not compel the arbi- 
tration, and there were legal difficulties in the way of their taking 
the steps the men demanded. it would seem that the substantial rea- 
son for proceeding in a hostile way against them must in this in- 
stance have been wanting. An impression that such was the case 
must to some extent have existed among the men who were ordered 
to strike, for it seemed to be necessary to call meetings and to have 
them addressed by speakers who would urge what the leaders pro- 

The method whereby at these meetings an affirmative vote 
is secured are worthy of attention, especially by laborers themselves 
who by reason of society ties are liable at any time to be drawn into 
similar controversies. They are most deeply concerned of all, since 
= = to be taken may affect their interests for years, perhaps 

or life. 

The orders in which laborers unite are supposed to be self- 
governing, and the principles which apply to the action of munici- 

al bodies, and which have become established because they con- 

uce to justice, are applicable to them as well. To be wisely or even 
safely governed, their members must proceed deliberately, and the 
action taken must be the result of their best judgment coolly and 
dispassionately applied. In the legislative bodies of the country, 
from lowest to highest, great pains are taken by rules of order and 
sometimes by statutes and constitutional restrictions, to render 
hasty and passionate action unlikely. The need of these precautions 
is so plain that no one raises any question concerning it, and it is 
not infrequent that action otherwise regular is annulled by the 
courts because such precautions have been disregarded. 

If we may rely upon the reports appearing in the daily papers, 
the proceedings taken at the meetings called to decide upon this 
great movement were not deliberate and dispassiona e, but the 
speakers who were the chief actors were expected to and did appeal, 
not to the reason of their audiences, but to their feelings and their 
prejudices. Speakers who it was thought eould make such »ppeals 
most successfully were brought to the meetings for the purpose; 
they came to excite their hearers to action, not to reason with them. 
The action taken was therefore had under the influence of excited 
feelings. Opposition to what was proposed was not expected, and 
was not patiently listened to. There was little in the proceedings 
that even resembled those of a deliberative gathering. Not only, 
therefore, were other interested parties not given a hearing, but even 
those who were deciding what should be their own action in a niat- 
ter vit lly affecting the interests of some of their number, if not of 
all, contented themselves with listening to a passionate appeal and 
responding by an hurrah. The decision thus reached was conclu- 
sive. The general fact was that a deliberative and patient hearing 
was had by noone. This was the case until it was deemed neces- 
sary to appeal to other orders also, and then the proceedings were 
commonly quite different. The other orders paused to deliberate; 
but when deliberate action came to be taken, different résults 
followed. 

These matters are mentioned because they bear directly upon 
questions of justice and right that are necessarily involved when 
such a movement in the industrial world is proposed. With what 
justice can it be entered upon when innocent parties are of necessity 
to be sufferers to an enormous extent therefrom without their rights 
being taken into account, and their probable losses allowed due 
weight in reaching a decision? And how can men who live by their 
labor wisely or even safely throw uo their employment as a means 
of coercion before they have carefully considered in all its bearings 
what is proposed, and what its effects are likely to be upon their 
own interests, not only in case it shall prove successfal, but also if 
it fails? This is said in all kindness, for plain talk is kind under the 
circumstances. 

Fifth.—In our notice of this great internal commotion, some at- 
tention is due to a question of constitutional law which was raised 
by some of the governors of states. When interstate commerce was 
interrupted, the transmissivn of the mails seriously impeded and the 
service of process issued by the federal courts rendered difficult or 
impossible, President Cleveland sent to Chicago, the point of great- 
est disturbance and dieorder, a considerable military force to aid the 
civil officers and to protect the carriers of the mails and the persons 
and vehicles employed in interstate transportition while they con- 
tinued, or made efforts to continue, in the performance of the cus- 
tomary service. This at once brought out a protest from the gover 
nor of Llinois, who insisted that the President was encroaching up- 4 











on the rights of the State. The foundation for the protest is unde. 
stood to have been that the duty to maintain public order and gp. 
force the laws was a State duty which Illinois was quite able and 
willing to perform, and the federal executive had no right to act jg 
case of domestic disorder until demand was made upun him by the 
State legislature or State executive. Governors of some other states 
were understood to concur in this view. When the President ry. 
plied to the protest that the United States troops were sent into the 
states only to enforce National laws, to put an end to interruptions 
of the mails, to protect interstate commerce, and see that the autho. 
rity of federal courts was maintaine:, in other words to support the 
National jurisdiction and protect officers and agents in the perform. 
ance of National duties—the reply was treated as insufficient, the 
protest was repeated from time to time, and the consequent excite. 
ment tended to keep the disorderly element bold and defiant, so that 
the demand was even made by some of them that the governor 
should employ the military power of the State to remove the federa} 
forces. 

No doctrine exactly like this had before been advanced, thon 
there had always been political parties, led by able statesmen, - 
insisted upon a strict construction of national grants of authority, 
and of the powers to be exercised under them. In this case the grant 
to Congress of the power to provide for the transportation of the 
mails and to regulate inter-State commerce was not questioned in 
the least. Congress had exercised these powers, and it was not 
claimed that it had not encroached upon the State rights in doing 
so. It had also provided for United States courts in Illinois, which 
were then in session, and it was not pretended that in issuing the 
customery process they could be lawfully interfered with or the pro. 
cess denied service. There were, therefore, national duties to be 
performed in Illinois, national officers, agents and courts to whom in 
part the performance was entrusted, aud disorderly parties were in- 
terfering and rendering performance difficult, oftentimes impossible, 
But the position of the governor was that the maintenance of peace 
and that the repression of disorder was a State duty, and the Presi. 
dent was guilty of usurpation when he thus without request moved 
troops into the State for the purpose. 

We cannot admit that the position taken is even plausible. It 
has no warrant whatever in the federal constitution, which, on the 
contrary is distinctly against it.. The President is to take care that 
the federal laws be faithfally execute ', and his doing so is not made 
to depend upon the will or consent of any one State. The duty is 
specially and in the plainest t2rms imposed upon bim, and in the 
performance of it he is subordinate to no Sta'e authority. Yer, if the 
views of the governor were accepted as sound, the ma ls might be 
stopped at Chicago, inter-State commerce broken up, and the pro- 
cess of Uni'ed States courts refused service, unless the governor, 
when dixorder was dominant, saw fit to suppress it or to call upon 
the President todo so. Ifthe protest wa» yielded to it was a con- 
cession that the governor and not the President was to take care that 
the laws of the United States were faithfully executed in his State, 
and if he failed to do so, a mob might at pleasure defy them. It 
seems needless to discuss thi< protest; the action taken by the two 
houses of Congress in approving in emphatic terms the action of the 
President was equivalent to an expression of their opinion that the 
protest of the governor was not only unwarranted but was revola- 
tionary. The sent ment of the eountry, as expressed in its public 
journals and otherwise, was to the same effect, and the question of 
constitutional law may be practically settled. It is fortunate that 
it is so, for such a protest from the executive of a great State must 
necessarily tend at any time to still further excite the passions of 
those wto in a mad way are defying the lawful authorities. 


Sixth.—I have had +omething to s»y of the duties of members of 
our profession as public teachers, and I shall now add a few words 
as specially applicable to crises like the one here alluded to. In 
doing so I may, perbaps, without impropri-ty, so extend what I say 
that it shall be applicable to all who, in important positions, and 


.| especially as members of our national legislature, are in gieater oF 


less degree dependent for their prominence as well as for the oppor- 
tunity to be useful upon the public favor. Very often they have to 
deal with difficult questions in government, such as those relating 
to political economy and finance, and we may suppose they have 
been selected for their positions because of their peculiar ab lity and 
fitness to do so wisely. But not unfrequently we feel compelled to 
question, as we follow in the journals of the day their public life, 
whether a legislator thus presumably chosen to act independently 
and fearlessly upon his own mature and enlightened judgment, dces 
not sometimes, instead of considering with del. beration the question 
upon which he must act, content himself with gathering as best he 
may the sentiment of his constituents, and \with expressing it io his 
public action, even when he believes it to be erroneous and possibly 
dangerous, and when he cannot fai! to perceive that the local senti- 
ment is the result of artfal teachirg by interested parties, or by 
demagogues. It is easy in that way to float with a popular current, 
and perhaps to make sure of continued popular support. But the 
question must often be before his mind whether the current might 
not be altogether otherwise if in an honorable and fearless way be 
took steps to correct the erroneous views which, while he remains 
silent, are certain to control, and whether his constituents have not 
a right to expect of him tha’, instead of submitting to follow when 
he knows they blindly lead, he will give his best ability to mak'ng 
his service as usefal as possible, to them and to the country, and to 
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that end will endeavor to instruct his people, when they need in- 
struction as well as to lead them, 

When the man who is both a statesman and a leader shall bring 
the results of observation and experience to a consideration of the 
difficalties which beset the relations of employer and employee, and 
which year by year seem to grow more troublesome, he may —_ 
be expected to give anxious attention to the question whether the 
wy of arbitration in that class of difficulties cannot be vagpen | 
extended. There is an impression that this is possibie, and he 1 
find laws on the statute books of the nation and of some States hav- 
ing for their object to aid in the removal, by means of a tribunal of 

, of the causes of contention which new in so many cases result 
E disorder, and in great a loss to one party or the other, 
commonly to both. He will inquire whether the benefits of such 
trivunals cannot by legislation be made to embrace all of what are 
known as labor controversies, and he will find many to urge npon 
him the view they hold that compulsory arbitration may be made a 
complete and adequate remedy when disorders prevail in the indus- 
trial world. Some attention to this view seem not unimportant. 

Arbitration, as the word has come to us, is understood to mean 
the voluntary submission by the parties to a controversy of the mat- 
ters on which they differ to the decision of one or more impartial per- 
sons whose award thereon shall be final. ‘the most notable character- 
istic is that the initiation of the proceding is volun ; such, at 
least, has been the understanding hitherto. The tribunals to which 
the law gives a power over the controversies of individuals 
are the courts, and even these are to deal only with questions of le 

right and legal obligatioa; they cannot enforce mere moral 

uties unless the law has made such dutirs legal also. But the vast 
majority of labor controversies involve, as between the parties to 
them, no question whatever of legal right. They involve disputes 
over wages or hours of labor where no binding contract exists that 
fixes them ; eo eye as to the continuance of the relation, when one 
party or the other desires to terminate it and his moral right to do 
so is disputed, but not his legal right; disputes as to the employment 
of non-union men, and the like. If arbitration should embrace only 
the labor controversies in respect to legal rights, it would be of very 
slight value. The award on a voluntary submission may in other 
cases establish a legal right which the courte can enforce, but the 
limits to compulsory power io this respect must be very narrow. No 
employer can be compelled to continue his business when for alleged 
want of capital or of profits, or for any other reason, he refuses to 
do so, and laborers cannot be led by the sheriff to their daily task 
when they refuse to — arbitrators award, that it is their duty 
to continue at their work. The award may in a sense be binding on 
the one or the other, but when it is the party obtaining it must in 
such case content himeelf with an action for damages. 

If one shall say to us that it as competent to provide laws for 
bringing parties unwillingly before a board of arbitrators as before 
acourt, and to make the action of one tribunal as much as that of 
the other compulsory, the answer must be that neither tothe one nor 
to the other can powe:s be given to enforce against the citizen that 
which the law does not require him to perform. The name of a 
tribunal does not determine what powers may be given it; but 
when it is sought to obtain relief which the party summoned before 
the tribunal has a legal right to refuse, his consent to submit to the 
jurisdiction of the tribuval is indispensable. The State may even 
in such cases provide for investigation of the controversy by a 
tribunal established for the purpose, as congress has already done, 
but not for a trial against the consent of the parties and compulsory 
submission to the decision. This seems unquestionable. 

But, passing this question, let us see what would have been the 
position of the late controversy if at the time it arose there had been 
a National board of arbitration and a law of congress to compel 
laborers and their employers to submit to arbitrate their disputes. 
And suppose we now undertake to supply such a law, and by doing 
~< end the strike which is understood in some quarters to be still in 

ree. 

First, we are to bear in mind that the original controversy was 
between an Illinois manufacturing corporation and its laborers. The 
corporation gave notice that the laborers must accept lower wages 
than were being paid, or the losses on the business would be such 
that the works must be closed. The laborers called for arbitration, 
and the corporation replied there was nothing to arbitrate. A strike 
followed. We shall dismiss this now with the single remark that 
as the contract which had existed in the case was for service to be 
performed locally, the controversy could not come under any Na- 
tional law of arbitration, a.d the laborers, if wronged, must look to 
the State of Lilinois for a remedy. 

When the manufacturing corporation refused arbitration, a 
strong union composed of railroad employees in various branches of 
service declared a boycott and went out on a sympathetic strike. It 
is this strike that has been so damaging to themselves and especially 
to the country. The immediate sectlemenns of this, by compulsory 
arbitration or by any other just means, would have been a great 
boon to the country and to the industrial interests involved. 

But suppose a National law providing for compulsory arbitra- 
tion had then existed, and the strikers had demonded the interven- 
tion of the arbitration what must have been the result? Ob- 
viously, after the board had looked into the case it would have been 
compeiled to say that under the law they could give no remedy, for 
it had no application whatever to the case. The strike was by rail- 


to it. But the cause of complaint which led to the strike was a con- 
troversy between other parties altogether; parties who stood indeed 
in hostile attitude to each other, but were not parties to strike, and 
could not be brought in to the part in the arbitration demanded. 
The board summoned to consider this would be whoily without 


jurisdiction to determine or even to look into the merits of the con- 


troversy which was the excuse for the one now brought to its atten- 
tion. If, therefore, the board could take any action whatever it 
would be merely to report the present strike was not based upon 
any compalint made against the railroad companies, that there was 
no controversy between the parties to it to be investigated and 
passed upon, and co: uently the board had no jurisdiction and 
must dismiss the com. Tite would seem unavoidable. 

In what 1s said here it must be understood that no allusion is 
made to the probable action of a commission such as has recently 
been appointed by President Cleveland to investigate and report 
upon the late troubles. The President has made most admirable se- 
lections for the purpose; the country has confidence in the wisdom, 
the pradence and integrity of the men chosen, and whether their re- 
port shall or shall not fully enlighten us as the wrongs and rights of 
what has already taken place, it can scarcely fail to do something 
towards indicating for the future more satisfactory ways for dealing 
with labor controversies than by instituting industrial wars. The 
best wishes of the country will attend the efforts they may make in 
that direction, and we may be certain that remedies having their 
es will be truly peaceful, which a strike on a large scale very 
seldom is. 

But, if it were possible to establish compulsory arbitration in a 
case where the controversy was not between the parties to the 
strike, I should ventare to ask whether parties injured by the strike, 
rather than those not injured and whose interests are sympathetic 
merely, ought not to be at liberty to appeal to the law. Consider 
for a moment what actually occurred here. A great many thousand 
persons were by the strike absolutely deprived of legal rights, and 
injured in the aggregate to an enormous amount. A — many 
passengers who paid for being transported across the country, 
and who had a legal right to proceed without detention, were side- 
tracked without their consent, and were put to great inconvenience 
and pecuniary loss. A great many shippers of suffered loss 
by detention, and whole train loads of perishable were in 
some cases ruined by delays which the strike had caused. In every 
one of these and the like cases, the injury was a direct result of the 
strike, and in many cases the cirsumstandes were such that there 
would probably be no legal remedy against the carriers. The strike, 
therefore, resulted in the destruction of rights of unoffending parties 
who were powerless to protect their own interests, or do ae ' 
by way of restoring the normal condition of things. Why shoul 
not the parties upon whom losses were visited under such circum- 
stances be at liberty, under a law for compulsory arbitration, to ap- 
peal immediately to the board for an investigation of the complaints 
if any, made by the strikers against the rai companies, and to 
insist that the board should take the necessary action to have the 
strike declared off when it was found that between the parties to it 
there was no existing controversy, or none over which the boar¢ 
could have jurisdiction? Why, for example, should not one of the 
great packers of Chicago, whose —- in enormous quantities 
was to be ruined without his fault, and whose legal right to deliver 
it by rail to his customers was to be taken away, have been at 
liberty to demand the immediate intervention of the arbitration 
board, and its prompt determination that his legal rights must be 
respectec? Parties whose interests were put in peril might, 
perhaps, under such a law, with entire justice, have protection 
given them even when the partiee to the quarrel who had struck fox 
sentimental reasons only did not see fit to invoke its assistance. No 
class of persons, not even the laborers at Pullman, had a stro 
claim to the immediate intervention of a tribunal with peace-making 
powers than those who were being deprived of their rights in trans- 
portation. A woman, for example, travelling trom New York to 
California, with ailing children and barely means enough for the 
journey, side-tracked and suffering for days at Battle Creek ; whose 
claim to the immediate intervention of a compulsory board of arbi- 
tration could be greater than hers? And she was no outside party, 
as were the laborers at Pullman, but was directly and immediately 
concerned. 

In what I have here said I have endeavored to point out in few 
words some of the obstacles in the way of making compulsory arbi- 
tration the effectual remedy in labor controversies, which man 
seem to think it must in time become. The personal liberty of bot 
the employer and laborer is necessarily to be respected, and every 
man must be left to determine for himself wheiher he will observe 
and perform snch moral-or sentimental obligations or recognize such 
claims as the State has never deemed it wise to convert into legal 
duties or legal rights. Upon these and kindred subjects, a true 
leader may make the inherent difficulties so plain that destructive 
conflicts will become inexcusable and also uncommon, But he can 
also point out that by contract, when the service begins the peace- 
ful remedies provided by law can be greatly extended; that the 
sudden termination or ing change of the relation by either 
party can be provided t, and that any other stipulation, im- 
portant for the security of rights or to guard against the conse- 
quences of misfortune, may be made of the terms of employ- 
ment. The usefulness of such stipulations may be made so plain 
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and the legislation in furtherance of peaceable settlements, though 
it must fall far short of adequately providing for all disputes likely 
to arise between employers and their men, will nevertheless so for- 
cibly express the public sentiment against existing methods that we 
may reasonably expect such methods will in little time become far 
less common than now, if they not altogether cease to be resorted to. 
The legal difficulties in the way of a complete remedy will remain, 
and will be serious at almost every point, but the very knowledge 
of their existence will emphasize the need of precautions to prevent 
a resort to violent measures when arbitration is inadequate, and to 
give additional force to the public opinion which will look with 
emphatic disfavor upon any refusal of arbitration when that seems 
a suitable and sufficient remedy for alleged wrongs. The employer 
cannot be compelled to continue his business when it has become 
unprofitable ; that is plain; but if. the contract of service is for a 
definite time he must expect to respond in damages if he terminates 
it before the time had expired, whatever may be his excuse. If the 
laborer leaves the service before the time of hiring is completed, he 
too may be liable for redress, and will be supposed to take into ac- 
count the possibility that the laborer may prove irresponsible as one 
of the incidents necessarily affecting the pecuniary results of his 
business. 

But, perhaps, the legislator of the commissioner who will lead 
us in this important work may look for the most useful results to 
flow from his or their efforts in familiarizing the classes to be af- 
fected with the thought that if disagreements arise peaceable 
measures, founded on a review of all the facts, are to settle them. 
The looking forward to such settlement will of itself have a power- 
fal influence in bringing it about, a.d when it comes to be fully 
understood that the States and Nation «like are wanting in power 
to force upon unwilling parties such arbitration as shall be effectual 
in all cases, we shall, perhaps, be saved the sorrowful spectacle of 
wholesale destruction of the rights and property of innocent per- 
sons which must almost of necessity result from a strike or boycott 
so extensive, indiscriminating and persistent as was the case with 
the one above brought under consideration. And our statesmen- 
leader, we may be sure, will never overlook the fact, or fail to give 
it due prominence, that there is one class of strike that can never be 
settled. That is the sympathetic strike, and the reason is plain; 
on to the strike are not the parties to the controversy that 
needs to be settled, and if the sympathizers are held justitied, the 
original quarrel still remains undetermined. A finding made by a 
given number of arbitrators as to the merits of the original con- 
troversy in such a case would be an idle fulmination of opinion, 
having behind it no force of law, and going no farther to fix a moral 
obligation upon any party concerned than would a like expression 
by any other equal number of equally intelligent members of the 
community. 

I have spoken freely on this subject because it seemed possible 
that at this time and place it might in some degree be of service. I 
shall venture, in closing, to add the expression of an opinion that 
the members of the legal profession, whenever it may seem practic- 
able for them to speak or act in the general interest of the laboring 
classes of the country, will be ready and desirous to do so. They 
will feel this to be a duty which they owe not to those classes alone, 
bunt to their fellow-citizens generally, every one of whom is con- 
cerned in the welfare of workingmen. They will endeavor to have 
all laws which specially affect the interests of laborers just and 

ht, and to see that they are so administered as to secure to all 
whose daily labor must give to them and their families the means of 
support, the just rewards for their industry. Especially may they 
be expected to give attention to the devising of lawful and suitable 
means for the prevention of the angry and violent contentions in 
the industrial world, in the nature of destructive civil wars, which 
are now so frequent, and the institution therefor of such peacefal 
remedies as will neither disturb existing employment, draw heavily 
upon the earnings of labor, or generate feelings of bitver animosity 
between classes who prosper most when their relations are most 
amicable. The problem will be found a difficult one, but its con- 
sideration in a sympathetic spirit and with the painstaking per- 
serverence which its importance demands may possibly lead to most 
results in the removal of existing causes of an nism 
and harmfal enmity, and to such signal benefits for the country at 
large that the recugnition of the service will be generous and per- 
haps more satisfying to those who are its obje:ts than could possi- 
bly be such political honors as are conferred merely in recognition 
of faithful y allegiance and party service. 

But when compulsory arbitration is proposed as a remedy for 
wage disagreements is not the question pertinent, shall it be rents 
next, and then again, what next? 


INJUNCTION AND ORGANIZED LABOR. 
CHARLES CLAFLIN ALLEN. 


Mr. President and Gentlemen of the American Bar Association: 

Since the subject of this paper was selected, and work En it 
begun, history has been making with startling rapidity. Events 
have tripped upon the heels of events. The phases of the law have 
changed with the variety and celerity of the kaleidoscope, the es- 
sential elements remaining the same, and the appearance depending 
upon the angle of reflection. 

It is unn to give a definition of “Organized Labor.” Its 
existence is too patent, its manifestations too evident to require 
amplification. The term covers alike the namberiess local trades 











i 


unions of small membership and the vast combinations of w 
earners claiming membership in the hundreds of thousands, 
question for consideration is the application of injunction and the 
rules of equity procedure, to these masses of men, under conditions 
which threaten irreparable injury to private property, and inter. 
ference with the rights of the public; a question of the most vita) 
importance at the present time, and one which it is impossible to 
approach witbout the gravest sense of its momentous consequences, 

The whole scope of human law is summed up in the first defini. 
tion of Justinian’s Institutes: Justitia est constans et perpetua voluntas 
jus swum cuique tribuendi.1 It is not obedience to command, nor the 
servile fear of disobedience, but the constant and perpetual wish of 
rendering to every man his right, that makes justice, 

Equity, like its Roman prototype, Aequitas, has always mani. 
fested a t-ndency to approximate the ideal conception contained jp 
Justinian’s definition. Its appeal to the conscience of the chancellor 
demonstrates its origin in a moral force, not found in the rigid rules 
of the common law; and the highest expression of equity juris. 
pradence is found in its first and fountain maxim, ubi jus ij 
remedium. 

“Equity, then, in its true and genuine meaning, says Black. 
stone, ‘is the soul and spirit of all law; positive law is construed, 
and rational law is made by it. In this, equity is synonymous to jus. 
tice; in that, to the true meaning aud sound interpretation of the 
rule.”2 Such a system sbeuld command the profound respect of all 
American lawyers. Its prerogatives should be strenuously main- 
tained, its jurisdiction jealously guarded. 

Injunction is ‘“‘the strong arm of equity.” With it the Court of 
Chancery reaches out to stay irreparable injury, and to draw within 
its grasp those who disobey its mandate. ‘‘A writ of injunction,” 
says Mr. High, “‘may be defined as a judicial process, operating ia 
personam, and requiring the person to whom it is directed to do or 
refrain from doing a particular thing. In its broadest sense, the 
process is restorative us well as preventive, and it may be used both 
in the enforcement of rights, and in the prevention of wrongs. In 
general, however, it is used to prevent future injury rather than af- 
ford redress for wrongs already committed, and it is therefore to be 
regarded more as a preventive than a remedial process. If the injury 
be already committed, the writ can have no operation to correct it, 
and eqaity will not interfere for purposes of punishment, or to 
compel persons to do right, but only to prevent them from doing 





wrong.”’3 

The application of injunction and equity procedure to aggrega- 
tions of workingmen involves the solution of intricate and perplex- 
ing problems. Jurisdiction in such cases is based, first, upon crimi- 
pal conspiracy; and second, upon injury to property resultiog from 
sach conspiracy. 

A criminal conspiracy has been defined to be: ‘“‘Any combina- 
tion between two or more persons to accompiish an unlawfal par- 
pose, or a lawful purpose by unlawfal means.” The books from the 
earliest days are full of reiterations of this definition.4 Hawkins, 
in his Pleas of the Crown (Book 1, c. 27, 8. 2), lays it down that, 
“there can be no doubt but that all confederacies whatsoever, 
wrongfally to prejudice a third person, are highly criminal at com- 
mon law ; as where divers persons confederate together by indirect 
means to impoverish a third person.” 

In an anonymous case in 12 Modern (248, case 247, 1698), leave 
was given to file an information against several plate button makers 
for combining by covenants not to sell under a set rate, and Chief 
Justice Holt said: “It is fit that all confederacies by those of a trade 
to raise their rates should be suppressed.” 

In Bolton’s Justice (vol. 2, p. 16), it is declared that any such 
conspiracy is an offense at common law. 

So in 1 Keble (650, reports of Rex vs. Sterling), Chief Justice 
Hyde says tat the very conspiracy, without an overt act, to raise 
the price of pepper, or other merchandise, is punishable. I+ will be 
noticed that these cases relate to those engaged ia trade; yet they 
are cited as leading authorities in support of prosecutions against 
laborers for combinations to ra se wages, as our own “Anti-Trust” 
law is first invokea against strikers. 

But the most notable illustration of the biblical assertion that 
“there is no new thing under the sun” is found in the Liber Assessa- 
rum, 27 Edw. III. (pp 138, 139), five years after the first of the 
“Statutes of Laborers” where, among other coospiracies directed to 
be investigated by the inquests of office, is that ‘of merchants, who 
by covin and alliance among themselves, in any year put a certain 
price on wools, which are to be sold in the country, so that nove of 
them will buy, or otherwise pass in the purchase of wools beyond 
the certain price which they themselves have ordained, to the great 
impoverishment of the people.” ¢ 

More than five hundred years ago our Engli-h ancestors were 
faced with the problem of “Trusts,” and legislated inst them. 
Whether the inquest of office was more successfal in 1354 than in 
1894 history is silent.5 ; 

But the leading case on common law scooueey is The King v8. 
The Journeymen Tailors of Cambridge (8 Mod. 11), whose au 
ticity has been so much disputed ; where the rule is declared that, 
“a conspiracy of any kind is i although the matter avout 
which they conspired might have been lawful for them, or any of 
them to do, if they had not conspired to do it.”6 This case, in turn, 
cites as its authority the mythical case of The Tub-Women vs. 
Brewers of London, whose identity has puzzled the wits of advocates, 
judges and text-writers, but which is commonly believed to be the 
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case of The King vs. Sterling (1 Keble, 650), in which certain brew- 
ers were indicted for conspiring to cease making small beer, and 
thus incite a riot and deprive the King of his excise. , 

The King vs. Journeymen Tailors of Cambridge was decided in 
1721, and has been frequently cited in English cases,?7 and the doc- 
trine it laid down was the early rule in this country as applied to 
combinations of laborers.8 The authenticity, and therefore the au- 
thority, of this ancient case raises an extremely perplexing question, 
namely ; whether a combination among laborers to raise wages was 
acriminal conspiracy at common law. It is also an extremely im- 

rtant question, since, if it was the common law, it is still the law 
in such States as have not adopted special statutes; and it is impor- 
tant for the farther reason that even where other circumstances exist 
to establish a conspiracy, nevertheless, the effort to raise wages is 
usually the foundation of the whole matter. 

In the case of the Boot and Shoemakers of Philadelphia, tried 
in 1806,9 and that of the Journeymen C«rdwainers of the City of New 
York, in 1809,10 and the Pittsburg Cord wainers in 1815,11 the doctrine 
of the Journeymen Ta lors of Cambridge case was sustained, though 
its authenticity was strenuously denied by counsel, especially in 
the New York case, with a degree of forensic learning, logic and wit 
rarely equaled.!2 

But in Commonwealth v. Carlisle, in 1821, Judge Gibson, of the 
Supreme Court of Pennsylvania, announced a different rule.13 That 
case was habeas corpus, brought by certain master shoemakers who 
had been convicted of a conspiracy not to employ journeymen ex- 
cept at a certain reduced rate, which, however, was the rate paid 
before the defendants had been compelled by a combination of jour- 
neymen to advance it. 

Judge Gibson declared that it had never been decided in Eng- 
land that it was unlawful for journeymen to agree that they would 
not work, except for certain wages, or for master workmen to agree 
that they would not employ any journeymen except at certain rates. 
He farther says: ‘The unsettled state of the law of conspiracy has 
arisen, as was justly remarked in the argument, ‘from a gradual ex- 
tension of the limits of the offense; each case having been decided 
on its own peculiar circumstances, without reference’ to any pre- 
established principle.” 

Judge Daly, in The Master Stevedores’ Association v. Walsh, 
decided in 1867,!4 approves the views of Judge Gibson, a d criticises 
at length the correctness of the Cambridge Tailors’ case as an au- 
thority. Other judges of high standing have done the same.15 

So far as the English cases are concerned, it cannot be doubted 
that the shadow of the Statutes of Laborers hung over them all ; 
statutes which, from 1350 to 1825, in ever-varying form but never- 
varying severity, placed the laborer under compulsions and restric- 
tions which permitted him little of the semblance of a free agent. 
Great doubt surrounds the whole subject of common law conspiracy, 
and that point of view is well expressed by Mr. Justice Stephen in 
his work on the Criminal Law of England,1¢ where he says: 

“1. No case has ever been cited in which any person was, for 
having combined with others for the raising of wages, convicted of 
aconspiracy in restraint of trade at common law before the year 
1825. There is, indeed, one we low of the journeymen tailors of 
Cambridge, which may perhaps be an authority the other way, bat 
this appears doubtful. 

“2. There are some dicta to the effect that such combinations 
would be unlawfal. The most important of these is the dictam of 
Grose, J., in R. v. Mawbey: ‘In many cases an agreement to do a 
certain thing has been considered as the subject of an indictment 
for a conspiracy, though the same act, if done separately by each 
individual without any agreement among themselves, would not 
have been illegal. As in the case of journeymen conspiring to raise 
their wages, each may insist on raising his wages if he can, but if 
several meet for the same purpose it is illegal, and the parties may 
be indicted for a conspiracy.’ This dictum is an illustration not ne- 
cessary to the decision of R. v. Mawbey and founded as it seem to 
me upon the case of the Cambridge tailors. I must add that I am 
quite unable to understand why, if all combinations to raise wages 
were at common law indictable conspiracies, it should have been 
considered necessary to pass the long series of acts already referred 
to. These acts are not in their form declaratory, nor do they even 
assume that contracts between workmen for the purpose of raising 
their wages are illegal in the sense of being void, and so incapable 
of being enforced by law. On the contrary, they enact that they 
shall be void. Sir W. Erle observes that whilst the ancient statutes 
‘were in force they tended to prevent a resort to the common law 
remedy for conspiracy.’ The inference from the existence of the 
statutes appears to me to be that until they were passed the conduct 
which they punish was not criminal. 

“On the other hand the cases and dicta to which I have re- 
ferred explain the undoubted fact that in the year 1825 an impreé- 
sion prevailed that a combication to raise wages would constitute 
an indictable conspiracy at common law.” 

— he says (p. 219): 

“Tue views of Crompton, J., and Lord Campbell, C. J., on the 
subject of conspiracy in restraint of trade, are thus . 
Crompton, J., (In Hilton v. Eckersly, 6 E. & B. 53, 1 said: ‘I 
think that combinations like thvse disclosed in the pleadings in this 
case were ill and indictable at common law, as tending directly 
to impede and interfere with the free course of trade and manufac- 
ture.” His chief authority for this proposition was the dictum of 


the other hand, after referring to this dictum, and stating that 
‘other loose expressions may be found in the books. to the same ef- 
fect’, says, ‘I cannot bring myself to believe without authority 
much more cogent, that if two workmen who sincerely 

wages to be inadequate should meet and agree that they would not 
work unless their wages were raised, without designing or comtem- 
plating violence or any illegal means for —- their object, they 
would be guilty of a misdemeanor, and liable to unished by fine 
and imprisonment.’ The result is that the three judges of the Court 
of Queen’s Bench each took a different view of the law on this sub- 
ject, and that the six judges of the Court of Exchequer Chamber 
took a fourth view, which excused them from pronouncing an opinion 
on the question whether such conduct as Lord Cam described 
was at common law an incictable conspiracy or not.” 

Mr. Wright, in bis work on Criminal Conspiracy (pp. 36 to 52), 
and Mr. Carsen, in his appendix to that work (p. 178), express sim- 
ilar views, though Mr. Carson does not seem to adopt the broad con- 
clusions of Mr. Wright against the existence of conspiracy at the 
common law. 

Unquestionably, the long and almost unbroken line of judicial 
declarations in America since the case of Commonwealth against 
Carlisle in 1821 supports the doctrine that it is not unlawful for 
workingmen to agree that they will not work, except for certain 
wages; that they are free to work for whom they please, or not to 
work if they so prefer, and that it is not criminal for them to agree 
together to exercise this right.”17 

Nevertheless, the common law rule of conspiracy is usually 
quoted with approval, in the cases on this subject.18 The difficulty 
is not so much with the rule as with its application. 

The opinions in support of the right of combination to raise 
wages are often only dicta of the judges, in actions for damages, bills 
for injunctions, or indictments for conspiracy, where <a is 
found to exist, because of the intimidation, violence or boycotts 
which are the accompaniments of strikes in the concrete. 

In the midst ofthe uncertainty about the application of the 
common law rule, one proposition is plain, viz.: that where the con- 
federacy is established, either at common law or under statutes the 
gist of the offense is the conspiracy itself, and not the acts commit- 
ted under it. Or to differentiate the rale: Where the conspiracy is 
to effect an unlawful purpose, the purpose only is required to be 
pleaded and proved ; where the conspiracy is to effect a lawful pur- 
pose by unlawfol means, it is necessary to plead and prove the 
means employed.19 This is in compliance with the well-established 
rule that whatever constitutes the crime must be clearly charged. 

The advent of fraud, force or intimidation into the condition of 
a combination marks the vanishing point of doubt. Every man has 
the legal right to pursue his vocation without molestation, free from 
violence, intimidation or threats of injury to his person or his prop- 
erty. This right is an essential element of liberty under a free gov- 
ernment, and it is a paramount obligation of government to protect 
him in that right. 

The employer still has the right in law to — whom he 
pleases, and the laborer to work for whom he pleases. ‘To interfere 
with either by violence or threats is a crime, and a combination for 
such a purpose is a criminal conspiracy.20 

Mr. Carson sums up the decision thus: ‘‘The result of all the 
cases, ignoring matters of detail or special circumstances, appears to 
be as follows: Workmen may combine lawfully for their own pro- 
tection and common benefit; for the advancement of their own in- 
terests ; for the development of skill in their trade or to prevent 
overcrowding therein, or to encourage these belonging to their trade 
to enter their guild; for the purpose of raising ir wages, or to 
secure a benefit which they can claim by law. The moment, how- 
ever, that they proceed by threats, intimidation, violence, obstruc- 
tion or molestation, in order to secure their ends; or where their 
object be to impoverish third persons, or to extort money from their 
employers, or to rain their business, or to encourage. strikes or 
breaches of contract among others, or to restrict the freedom of 
others for the purpose of compelling employers to conform to their 
views, or to attempt to enforce rales upon those not members 
of their association, they render themselves liable to indictment.”21 

Boycotts are peculiarly within the pale of prohibition. Jud 
Seagle, of Pennsylvania, thus describes a boycott: ‘The word i 
isa threat. in popular acceptation it is an organized effort to ex- 
clude a person from business relations with others by persuasion, in- 
timidation and other acts which tend to violence, and they coerce 
him through fear of resulting injury, to submit to dictation in the 
management of his affairs.”22 

As frequently applied, it is one of the most heartless and brutal 
manifestations of private revenge recorded in history, and is caleu- 
lated to call forth the abhorrence and just reprehension of all men 
who respect law and love liberty. 

There may be an ideal boycott, as there is said to be an ideal 
anarchy, but the boycott of which the law takes cogeenies is 
synonymous with conspiracy; for boycott is conspiracy. 

Wherever these elements of intimidation and violence enter into 
a combination, the law of es ere. It may be safely as- 
serted that no adjudicated case holds the contrary. And the con- 
spiracy being established, the acts of each in furtherance of its 
poses, bind all.24 Statutes have been adopted in a number of 
which greatly soften the rigor of the common law rule of conspiracy, 
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as their provisions vary, and their effect is local, lack of time pre- 
vents any consideration of them. 

On the other hand, several States have adopted statutes against 
boycotts; and the tone of public sentiment as expressed through 
~ ere generally, is clearly opposed to acts of violence or 
intimidation.26 

The use of the writ of injunction as a preventive of unlawful 
aggressions by organized labor is of very modern application. The 
first case in point seems to have been Springhead Spinning Co. vs. 
Riley (Law Reports, 6 Eq. 551), decided in 1868, in which the de- 
fendants, officers of a trades union, gave notice to workmen, by 
placards and advertisements, that they were not to hire themselves 
to plaintiff; and, as the bill alleged, this intimidated workmen, and 
seriously injured the value of plaintiff’s property. On demurrer, it 
was held, that the acts of the defendants, as alle by the bill, 
amounted to crime, and that the Court, would interfere by injunc- 
tion to restrain such acts, inasmuch as they also tended to the de- 
struction of property. 

The Court, through Vice Chancellor Malin, reaffirms the well- 
established doctrines that a Court of Chancery will not enjoin the 
commission of crimes, and that the function of equity is to protect 
the civil right of property. He refers to the opinions of Lord Camp- 
bell and Lords Justices Bruce and Turner in the famous case of the 
Emperor of Austria vs. Day and Kossuth (3 De Gex, Fisher & Jones, 
pp. 232, 239, 253), and quotes from Lord Eldon in the celebrated case 
of Macauley vs Shackell (1 Bligh—N. 8. 96, 127), where he says: 
“The Court of Equity has no criminal jurisdiction, but it lends its 
assistance to a man who has, in view of the law, a right of property, 
and who makes out that an action at law will not be a sufficient 
remedy and protection against intruding upon his publication.” 
The conclusion reached by Vice-Chancellor Malin was, that ‘the 
jurisdiction of this court is to protect property, and it will interfere 
by injunction to stay any proceedings, whether connected with 
crime or not, which go to the immediate or tend to the uitimate de- 


struction of property, or make it less valuab'e or comfortable for use 
or occupation.” 


No clearer or more satisfactory definition of equity jurisdiction 
in this class of cases has been, or can be, made. It recognizes the 
essential idea of equity jurisprudence that private rights of suitors, 
litigants in its forum, are to be protected. It will be noticed that 
there is no su tion of the preservation of public rights, or the 
punishment of public wrongs. Even in the case of the Emperor of 
Austria vs. Day and Kossuth (supra), there was no recognition of a 
jurisdiction to enforce political prerogatives or powers, and the 
court expressly declined to admit the existence of any such jurisdic- 
tion in equity. Said Lord Campbell in that case (p. 239): ‘I con 
sider that this court has jurisdiction to protect property from an act 
threatened which, if completed, would give a right of action. I by 
no means say that in every such case an injunction may be demand- 
ed as of right, but if the party applying is free from blame, and 
promptly applies for relief, and shows that by the threatened ble. 
his property would be so injured that an action for damages woul 
be no adequate redress, the injunction will be granted.” 


This basis for jurisdiction is an important one to bear in mind 
in following the history of injunction under later conditions. 


The Springhead Spinning Co. case did not lead to any develop- 
ment of the law in England as applied to labor problems. In 1885, 
Lord Coleridge, in Moguel Steamship Co. vs. McGregor (L. R. 15, O. 
B. D. 476), recognized the right of injunction, on the ground that a 
conspiracy on the part of ship-owners to monopolize the China trade 
was an indictable offence, and therefore actionable, if private and 
—e damage could be shown; another illustration that the 

nction of equity is the protection of private rights. ‘To warrant 
the court, however,” says Lord Coleridge, “in ting an interim 
or interlocutory injunction to restrain the parties from continuing 
to pursue the objectionable course, those who complain must at least 
show that they have sustained, or will sustain, ‘irreparable damage,’ 
that is, damage for which they cannot obtain adequate compensa- 
tion without the special interference of the court. It was an appli- 
cation of the plaintiffs for an injunction to restrain the defendants 
from doing that which was called throughout the case—and which 
I really see no reason for hesitating to call also—boycotting the 
plaintiffs. It is admitted that this is a novel application; and al- 
though, certainly, that would not be by any means an insuperable 
objection, provided we saw that justice required us to exercise 
the power that is invoked, still it is a matter that is not to be 
—— ” . And, on the facts of that case the injunction was 

enie 

It remained for the courts of this country to effect the evolution 
—is it too much to say the revolution !—of equity jurisdiction. In 
1888, the case of Sherry vs. Perkins (147 Mass., 212) and Brace Bros. 
vs. Evans (3 R’y & Corp. Journal, 561, Court of Common Pleas of 
Allegheny Co., Pa.) were decided. In 1891, Casey vs. the Cincinnati 

graphical Union, No. 1 (45 Fed. Rep., 141), came before the 
United States Circuit.Court, in Ohio. These were all cases of boy- 
cott, by solicitation, threats, parading with banners, issuing circu- 
lars and by other familiar boycotting devices, and in all three cases 


injunction was granted on the grounds of conspiracy and i ble 
to vroperty. These decisions seem to have been so on 
the ds laid down by the English judges, and in the . 
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been made to a court of chancery to restrain a boycott. The 
authorities are all the other way.”27 

In 1892, in Cur d’Alene Consolidated and Mining Co. vs. Min. 
ers’ Union of Wardner (51 Fed. Rep. 260), a, in the 
United States Circuit Court for the District of Idaho, granted ap 
injunction against trespass by entering upon complainant’s mines 
oe force, threats and intimidation preventing employees from 
working. 

In fis opinion, Judge Beatty says, ‘‘A wrong exists ; rights have 
been infringed ; unoffending citizens have been maltreated ; the law 
has been overridden. May the courts be successfully invoked for 
restraining relief?” After discussing the logical results of permit- 
ting laborers to dictate to their employers in the management of 
their business, and ey my the American doctrine right of men 
to work or not as they please, and at such wages as they please; to 
combine for lawful purposes and adopt all lawful means to advance 
their interests, he expresses his views as follows: ‘Unfortunately, 
combinations of labor are met by associations of employers, each 
trying to baffle what it deems the aggressions of the other. It is to 
be regretted these opposing forces have in late years gone so far in 
their efforts for supremacy that they now operate upon the oe 
that their interests are antagonistic. It is when these contests 
come so heated that violations of the law, the of the com- 
munity, and the destruction of life and property are threatened, that 
the courts are compelled to interfere.” 

By this he means, of course, that courts of —_ are compelled 
to intervene. Here is the entering wedge of the ‘‘public rights” 
idea as a function of equitable jurisdiction. From this time progress 
is rapid. 

Blindell vs. Hagan (54 Fed. Rep. 40), in the United States Cir- 
cuit Court for the stem District of Louisiana, was a suit for in- 
junction against a combination of persons who were preventing 
ship-owners from shipping a crew. is seems to have been the 
first attempt to invoke the “Anti-Trust” law (Act 1890, 26 St., p. 
209). Judge Billings, however, in an opinion filed Febraary 9, 1898, 
held that only the government could bring injunction suits under 
the act, and refused a writ upon statutory authority ; but the court 
took jurisdiction under the general power of equity to prevents 
multiplicity of suits, and granted theinjunction. He rea ed the 
time-honored rule, that “there can be equity jurisdiction only when 
the case in question belongs to one of the recognized classes of cases 
over which equity has jurisdiction.” On appeal the decision was 
affirmed by the Circuit Court of oy the court adopting the 
opinion of Judge Billings, totidem verbis.28 

On April 3, 1893, Judge Taft rendered his decision in the cele- 
brated Ann Arbor case.29 He applied the powers of equity to con- 

1 the defendant railroad companies to fulfill their duties under the 

nterstate Commerce Act to furnish equal facilities to connecting 
companies. The injunction was held by him to extend to the agents 
and servants of the defendants, under the rule in equity that agents 
and servants were bound by the injunction on the ground that their 
acts were the acts of their employer. Mr. P. M. Arthur, Chief of 
the Brotherhood of Locomotive Engineers, being subsequently made 
a party, was enjoined from ordering a strike, and by mandatory in- 
junction was required to rescind his order already given, calling 
into force a rule of the Brotherhood, which produced a boycott 
all of its members, against the road on which the strike 
This rule Judge Taft declared, when called into use, effected a 
conspiracy to commit a crime under the statutes-of the United 
States, accompanied by irreparable damage to the complainant rail- 
road company. 

The opinion displays great legal acumen, learning and almost 
irresistible logic. Yet it is noteworthy that in this case a manda 
injunction, which by the rules of equity, as Judge Taft hime 
states, is of unusual a was is-ued on preliminary motion 
ex parte, under a special statute passed for the regulation of railroads 
in the interest of the public, against one not originally a party to 
the proceedings, who is not a common carrier subject to the provis- 
ions of the act, nor the agent or servant of any such common carrier. 
To this may be added the question, whether the statute, in express- 
ly providing various remedies, legal and equitable, for persons af- 
fected by its violations, including injunctions under conditions not 
existing in the Ann Arbor case, does not preelude the remedy in that 
case, under the rule, ez, unius, exclusio alterius ? ; 

Underlying the whole case is the idea of an invasion of public 
rights. The statute imposes on the railroad comeee a public duty; 
the omission to perform that duty is a crime; q i rthar though 
not under any affirmative obligation to perform the public duty, 
conspires to prevent its cme ee Mr. Arthur is guilty of a crime; 
irreparable 4 results to the public as well as to the complain- 
ant; therefore Mr. Arthur is enjoined. This is the logical analysis 
of the Ann Arbor case. 
After all, the gravamen of the case is the crime, which is an of- 
fense against the public, of conspiring to injure the yo Inthe 
light of Judge Jenkine’ injunction in the Northern Pacific cane, it is 
interesting to note, in passing, the views of J —— Taft concerning 
the right of employees to quit their service. ‘They may avoid obe- 
dience to the injunction,” re ony “by actually se be em- 
ploy es of the company; otherwise the injunction would be in effect 
an order to them to remain in the ce of the company, and no 
such order was ever, so far as the authorities show, issued by a court 
of equity.” It is true that if they quit the service of the 





graphical Union case, ea Same said: “No case has been ci 
where, upon a proper showing of facts, an unsuccessful appeal has 


in execution of Rule 12, in order to procure or compel 
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companies to injure the complainant company, they are doing an 
unlawful act, rendering themselves liable in damages to the com- 
plainant if any injary is thereby inflicted, and that they may be in- 
earring @ criminal penalty as already explained, but, no matter how 
inadequate the remedy at law, the arm of a court of equity cannot 
be extended by mandatory injunction to compel the enforcement of 
personal service as against eitner the employer or the employed. 30 

Throughout his opinion, Judge Taft nowhere in terms refers to 
the invasion of public right as aratio decidendi. But Judge Jenkins, 
in the now famous Northern Pacific case takes his stand squarely on 
that platform.?! 

Where the injunction was not granted on original bill by com- 
inants, but on petition of the receivers, in aid of the receivership; 
itself a remedy not usual in practice, because the appointment of 

the receiver is supposed to draw with it all necessary power to pro- 
tect the property in the custody of the court, without the applica- 
tion of injunction, which is a separate form of remedy. 

On motion to modify the decree, Judge Jenkins says:32 ‘The 
railway is a great public highway. Its primary duty is to the pub- 
lic. In the interest of the public it must be kept a going concern, 
although it prove unremunerative to the shareholders. Bondholders 
and sharehoiders invest their money in view of the public nature of 
the enterprise. Their rights and interests are subordinated to the 
public duty charged upon the road. And so, also, employees. in en- 
tering the service, assume obligations co-extensive in kind with 
that of the corporation. my! may indeed, sever their relation in 
a proper and decent manner, but they may not legally resort to ob- 
structive methods to compas their demands. Their :ights—as the 

te of bondholder and shareholder—are subordinate to the rights 
of the public, and must yield to the public welfare.” 

Here is the culmination of the ‘‘ Public Rights” conception ; 
the speedy fruition of the seed. And that, without any necessary 
reference to statutory authority. But the progress of events is not 
yet complete. 

By the act of 1890, commonly known as the ‘“‘Anti Trust” law,33 
it is provided that, “every contract, combination in the form of 
trust or otherwise, or conspiracy, in restraint of trade or commerce 
among the several States or with foreiga nations, is hereby declared 
to be illegal.” 

The second tection prohibits monopolizing any part of trade or 
commerce among the States or with foreign nations. Penalties are 
imposed for the violation of any of the provisions of the act. 

__ By the fourth section, the attorney-general is authorized to in- 
— proceedings in equity to prevent and restrain violations of 
act. 

The statute was first enforced in the case of the United States 
v. The Workingmen’s Amalgamated Council of New Orleans (54 Fed. 
oe. 994), where Judge Bil ings, in an opinion filed March 26, 1893, 

i that injancticn would lie, under the provisions of this act, 
= the draymen of New Orleans, through whose strike the 
Ww business of New Orleans was paralyzed, and the transit of 
goods from State to State and to foreign countries was entirely in- 
terrupted. This view is supported by a dictum of Judge Speer, of 
Georgia, in a receivership case (Waterhouse v. Comer, 55 Fed. Rep. 
149, April 8, 1893). About the same time, Judge Putnam, of Boston, 
in a case before him (U. 8. v. Patterson, 55 Fed. Rep. 605, February 

1893), of merchants charged with ‘a violation of the act, said : 
“Tt is not to be presumed that Con intended thus to extend 
at — a a — — . = courts of the 

tes without very clear lan e. Suchlan I do not 
find in the statute.” 7 _— —— 

Thus stood the adjudicated law when the preparation of this 
tpl was undertaken. Since then what changes have been wrought. 

great ‘‘ Pullman boycott” and “sympathy strike” of the Ameri- 
can Railway Union have come and gone. The strike has passed into 
history, but what an intricate mass of judicial problems it has left 
behind it to be solved. Of these, none are more vital or more far- 
reaching in their consequences than those which envelop the court 


of a> y: 
he Attorney-General of the United States, acting for the United 
States in the exercise of its sovereignty as a nation, has sued out in- 
junctions in nearly every large city west of the Allegheny Mountains. 
Injunction write have covered the sides of cars, deputy marshals 
and federal soldiers have paroled the yards of railway termini, and 
chancery process has been executed by ballets and bayonets. Equity 
jurisdiction has poe from the theory of “public rights” to the 
domain of political prerogative. In 1888, the basis of jurisdiction 
was the protection of the private right of civil property ; in 1893, it 
was the preservation of public rights; in 1894, it has become the en- 
forcement of political powers. Even if the foregoing conclusions 
seem too broadly stated, it must, nevertheless, be plain to every 
equity practitioner that, between the springhead Spinning Com- 
pany case and the Chi ‘‘ omnibus bill” there bas been an im- 
mense change in the application of injunction to large bodies of 
men, a8 well as in the grounds upon which the courts assume juris- 


on. 

The Springhead Spinning Co. case applied to comparatively few 
individuals, of whom were probably known to the commialnnans 
de bill, and enjoined their interference with the property of a 

gle etor. 
The Chic “omnibus bill” was filed to prevent interference 
great railroad systems, and the injunction issued 





as well as many thousand unnamed ; and, to prevent a possible con- 
fusion of identity in the defendants, it was further directed to “all 
vther persons whomsoever.” ) 
Whatever may be thought of the explanation given for this 
great change, it is surely within the bounds of safety to assert that 
the history of equity jurisprudence farnishes no precedent in which 
the chancellor has called out the military in aid of an injunction 
writ. 

It would be indelicate, as well as presumptuous, to enter upon 
a diseussion of the application of the ‘‘ Anti- t” law to strikes 
and boycotts, at a time when the wholes matter is pending in the 
courts under most sensitive conditions. lt may not, however, be 
improper to question the wisdom of the executive department of the 
government in calling into effect, at a time of great public stress 
and excitement, a statute which had never been interpreted by a 
court of last resort, and which had received constructions directly 
in conflict from courts of co. ordinate jurisdiction. 

What is the parpose of issuing injunctions against great masses 
of men? What object is to be attained by making two hundred, or 
even five hundred strikers parties to a suit, out of a tétal number of 
many thousands? Personal service on more than a few, in time to 
make the writ effective, is impracticable.* Is it intended that the 
mere issu ng of the writ should act in terrorem over the entire body 
of men engaged in the strike? Or is it expected, by posting copies 
in public places, to establish a novel method of service by publica- 
tion? Is the decree to serve the purpose of a mere executive pro- 
clamation, warning evil-doers against a continuance of their miscon- 
duct, and without force and validity, except as a basis for invoking 
the military power? Surely not. Such a construction would be a 
on yg of judicial process. Then what conclusion remains, 
unless it be that the real purpose is to use the injunction for calling 
forth the power of the court t» punish for contempt; to make of a 
court of equity in practical effect a criminal court? This is a phase 
of the questi n that cal s for the serious consideration of bencu and 
bar. It is well known to all lawyers that courts of eqaity have not 
now, and have not had for five centuries, any jurisdiction over 
crimes. 

Once only, for a prief period, and under temporary conditions, 
Chancery assumed a limited jurisdiction in criminal cases. In the 
dark days of the fourteenth century, under Richard II, when law- 
lessness was rampant, and the courts of law were overawed by force 
and violence, the court of chancery exercised a species of criminal 
jurisdiction for the protection of the poor and helpless against the 
rich and powerful.34 If equity is now to punish crimes at the in- 
stance of the government, under conditions which result in benefit 
to the railroads, will some one be heard to say that it is only an in- 
stance of history repeating itself? 

Perhaps in retrospect, in the cold light of history, the incidents 
of this summer may bear a different aspect; but in the glow of the 
present, the inevitable logic of events tends to prove that the most 
powerful, if not the primary reason, fur invoking the remedy by in- 
junction was the summary power to punish for contempt which lies 
behind it. 

Undoubtedly this is the common opivion of the bar as well as 
the pubiic. 

The press reports Judge Woods as saying, immediately after he 
had issued the “omnibus” injunction at Chicago, that the marsbal 
would be expected to enforce it, and if he was unable to do so, the 
troops of the United States could be called out. ‘‘It is unnecessary,” 
adds Judge Woods, ‘‘to issue an injunction to prevent interference 
with the mails, as such interference is itself a crime for which the 

uilty party can be arrested and indicted. It is more necessary to 
issue a restraining order to prevent interference with interstate 
commerce. The only reason for issuing an order at all is that it is a 
means of meeting the present emergency, for the process of arrest 
and indictment is slow.” 35 

Twenty-four hours later the press despatches carried to the 
world the information that one of the Federal judges had united 
with the district attorney and the spe~ial counsel for the government 
in a call on the Attorney-General for troops.36 : 

These reports may inaccurate. Judge Woods may not have 
said what he is reported to have said, and may have said nothing 
at all on thesubject. The truth or falsity of the newspaper state- 
ments is immaterial. The fact remains a matter of publ c notoriety 
that the troops were called out to aid in the enforcement of equity 

rocess. 
° Punishment for contempt of court is the most summary and ar- 
bitrary exercise of authority under the English and American ju- 
dicatare. It is the reserve power inherent in every court of general 
jarisdiction to punish by fine or imprisohment, in order to maintain 
ite dignity, and enforce its commands ;37 a power which is absolutely 
essential to the proper conduct of courts of justice. 

‘The exercise of the power lies solely in the discretion of the 
judge before whom the contempt is committed, and will not be ex- 
amined or re-examined by any other court, except when the proceei|- 
ings are so grossly defective as to be void. The only other remedy, 
according to the lish and more generally received American doc- 
trine, for any error, injustice, abuse of discretion, oppressive or cor- 
rapt condact on the part of the judge of a court of the superior 

er, is by resort to an im nt before the legislature.”38 The- 


deprivation of this authority would render the courts impotent; its 
misuse would make them tyrants. It is therefore, equally important 








several members of the American Railway Union, by name, 





to preserve the power, and to prevent its abuse. 
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The person charged with contempt is entitled to be heard, but 
he must appear in person and not by attorney. He has no right to 
be heard by counsel, nor to trial by jury.59 And the trial of facts 
for contempt not committed in facie curide is usually on affidavits 40 
While in contempt of an injunction, he cannot move to dissolve, nor 
can he attack the jurisdiction of the court under the original bill, 
nor file any sort of dilatory pleading whatever, till he has purged 
himself of the contempt.41 In short, a party to a suit may go to jail 
for contempt of a preliminary injunction, issued ex parte, without 
notice to defendant, which is subsequently—a d after the defendant 
has served his term of imprisonment—held to be without equity— 
that is, void. There is a tremendous power to place in the hands of 
one man ; for from his judgment there is no appeal. 

Extend this idea further. It is a general rule, as old as equity 
jurisprudence, that persons not parties to the bill are not bound by 
the decree.42 This is also the law of procedure in the United States 
courts by statute,43 and by rules of court.44 It is a practice in 
equity of long standing to make injunction writs ran against de- 
fendants, their agents and servants, and the agents and servants are 
bound by the injunction, after they have notice of it, and are liable 
as for a contempt for a violation of its commands. This is solely 
upon the ground, according to the authorities, including Judge Taft 
in the Ann Arbor case, that the acts of the agents are the acts of the 
principals, the defendants.45 It would be difficult, if not impossible, 
to find any respectable authority, more than one year old, which 
holds the contrary, or substantially varies the rule as given. There 
is some authority for holding ‘‘aiders and abettors,” under certain 
circumstances, where the proof is clear of a purpose to violate gen- 
eral process, such as supena, or summons to jurors, or to interfere 
with an officer of court; 46 but this stands upon peculiar grounds, 
quasi-criminal ; and it may be doubted whether the rule has ever 
been applied to injunction, which is a specific civil writ, directed in 
personam. 

Furthermore, there is a common rule, that there must be service 
of the writ on those to be affected by it, which is usually held to 
mean personal service.47 Posting of printed copies of the injunction 
in freight cars, in railway stations, or other conspicuous places, is 
not a method of service prescribed by statute, by rules of court, or 
by general equity practice. The most that can be claimed for this 
method is, that it is a means of making notorious the issuance of the 
writ, and thus of aiding in proving notice in cases where notice is a 
factor in proof for specitic cases. It is interesting to apply these 
propositions to the injunctions under discussion. So far as a care- 
fal investigation has disclosed, the writ issued by Judge Jenkins in 
the Northern Pacific case was the first of its kind. It is a striking 
innovation, and marks the point of departure from what is under- 
stood to be the accepted equity practice. On this account it is 
deemed best to let it speak for itself. It was directed to thirty-two 
persons, by name, members of certain Brotherhood Commi tees, and 
to various o'hers of classes. Omitting certain introductory and con 
cluding parts, the body of the writ is as follows: 

‘‘ Now, therefore, in consideration thereof, and of the matters 
in said petition set forth, you, the above named, and the officers, 
ponte, and employes of Thomas F. Oakes, Henry C. Payne, and 

enry C. Rouse, as receivers of the Northern Pacific Railroad Com- 
pany, and the engineers, firemen, trainmen, train dispatchers, con- 
ductors, switchmen, and all other employes of saii Thomas F. 
Oakes, Henry C. Payne, and Henry C. Ronse, as receivers of the 
Northern Pacific Railroad Company, and each ani every one of you, 
and all persons, associativns, and combinations, voluntary or other- 
wise, whether employes of said receivers or not, not all persons gen- 
erally, and each and every one of you, in the penalty which may 
ensue, are hereby strictly charged and commanded that you, and 
every one of you, do absolutely desist and refrain from disabling or 
rendering in any wise unfit for convenient and :mmediate use any 
engines, cars, or other property of Thomas F. Oakes, Henry C. 
Rouse, as receivers for the Northern Pacific Railroad Company, and 
from interfering in any manner with he possession of locomotives, 
cars, or property of the said receivers or in their custody, and from 
interfering in any manover by force, threats or otherwise, with men 
employed by said receivers to take the place of those who quit the 
service of said receivers or from interfering with or obstructing in 
anywise the operation of the railroad or any portion thereof, or the 
running of tngines and trains thereon and thereover as usual, and 
from any interference with the telegraph lines of said receivers or 
along the lines of railways overated by said receivers, without 
notice, the service of said receivers, with the object and intent of 
crippling the property in their custody, or embarrassing the opera- 
tion of said railroad, and from so quitting the service of the said re- 
ceivers, with or without notice, as to cripple the property or to pre- 
vent or kinder the operatign of said railroad, and generally from in- 
terfering with the officers and agents of said receivers or their em- 
ployes, in any manner, by actual violence, or by intimidation, 
threats or otherwise, in the full and complete possession and manage- 
ment of said railroad and of all the property thereunto pertaining, 
and from interfering with any and all property in the custody of 
the said receivers, whether belonging to the receivers or shippers, 
or other owners, and from interfering, intimidating, or otherwise in- 
conveniencing or delaying the passengers being transported, or 
about to be transported, over the railway of said receivers, or any 
rtion thereof, by said receivers, or by interfering in any manner, 

y actual violence or threats, or otherwise preventing or endcavor- 


mails of the United States over the road operated by said receiver 
and from combinivg or conspiring together, or with others, eithe 
jointly or severally, or as committees, or as as officers of any go. 
called labor organization, with the design or purpose of cause 
strike upon the lines of railroad operated by said receivers, and from 
ordering, recommending, approving or advising others to quit the 
service of the receivers of the Northern Pacific Railroad Company op 
January 1, 1894, or at any other time, and from ordering, recom. 
mending, advising, or approving, by communication or instruc 

or otherwise, the employes of said receivers, or any of them, or of 
said Northern Pacific Railroad Company, to join in a strike on said 
Jannary 1, 1894, or at any other time, and from ordering, recom. 
mending, or advising any committee or committees, or class or 
classes of employes of said receivers, to strike or join in a strike, on 
J anuary 1, 1894, or at any time until the farther order of this 
court.” 

If it be said that the Northern Pacific decree was issued in fur. 
therance of the general powers attaching in receivership proceed- 
ings, it must be remembered that it is not in form of an orderip 
conrse, but an injunction, and as such it must be interpreted, 
Otherwise it would be only a sort of open order of warning against 
violating the process of the court a construction not consistent with 
its form or substance. 

In the case of the United States vs. Debs,49 known as the 
“Chicago Omnibus Bill.” the injunction was issued July 2, 1894, 
and was directed against eighteen defendants by name, “ and ali 
persons combining and conspiring with them, and all other persons 
whomsoever.” Aiter lengthy recitals of acts which are enjoined, 
consisting of interference with United States mails and inter state 
commerce, the decree concludes : 

“And it is further ordered that the aforesaid injunction and 
writ of injunction shall be in force and binding upon such of said 
defendants as are named in said bill, from and after the service upon 
them severally of said writ by delivering to them severally a copy 
of said writ or by reading the same to them, and the service upon 
them respectively of the writ of subpena herein, and shall be bind- 
ing upon said defendants, whose names are alleged to be anknown, 
from and after the service of sach writ upon them respectively, by 
the reading of the same to them, or by the publication thereof b: 
posting or printing, and after service of subpcna upon any of said 
defendants, and upon all other persons whatsoever who are not 
named herein from and after the time when they shall severally 
have knowledge of such order and the existence of said injunction.” 

The decree bears the signatures of the distinguished Judges, 
William A. Woods and P. 8. Grosscup. 

It is interesting to note, in comparison with this, the decree is- 
sued by Judge Thayer of the United States Court at St. Louis, in 
the case of the United States vs. Elliott.50 The bill was filed against 
one hundred and thirty-two persons named, which number was 
afterwards increased by the addition of about two hundred and 
fifty more names. The decree, which was entered on the 6th of 
July, 1394, enjoined the defendants, “‘ and all persons acting in con- 
vert under their direction and control,” from the various acts re- 
cited, which were, with a few changes, the same as those mentioned 
in the Chicago decree. In conclusion, after specifying that the de- 
cree shall be binding on the defendants named, after personal ser- 
vice of the injunction and subpena, it provides that the injunction 
‘* shall be binding upon said defendants whose names are not stated 
but who are within the terms of this order, from and after the ser- 
vice of such writ upon them respectively by the reading of the same 
to them or by the delivery of a copy thereof to them.” 

It would, again, be manifestly indelicate to prejudge or discuss 
the merits of cases against specific defendants now pending for judi- 
cial decision. Their determination must be left to the wisdom, 
learning and high sense of public daty which has always character- 
ized the Federal jadiciary. The forms are given as a necessary part 
of the history of this subject. They must their own construc- 
tion to those who read them. It may not, however, be improper to 
ask the questions: Who are parties to these decrees? And are all 
persons whosoever liable for contempt ? 

Viewing the history of this subject, it is important to stop and 
take a reckoning. Where do we stand? 

That the industrial forces of the country are in a state of fermen- 
tation no one can doubt. That there is a prevailing sentiment among 
the great mass of wage-earners that there are defects in the laws 
and their administration, is most apparent. The late “ sympathy 
strike” is convincing evidence of this. Such a strike, in iteelf, 
seems incredible. It is incredible, except upon the theory of a wide- 
spread discontent The tendency to concentration of labor forces 


increases constantly. se from a sociological t of view, 
the organization of capital entirely natural. Power b 
tyranny, which in turn brings rebellion and opposition, then coun 


ter-forces prodace a new tyranny. Prophets are not wanting in 
these days to tell of pending economic changes, and the High Priests 
of reform preach their panaceas. Whether the ch are to come 
through socialism, communism, anarchism or the single tax; 
whether they are to come at all is not pertinent to the subject of 


this paper. 

Hes bas the American Bar Association any p concern with 
sociolo But the association has an interest—the deepest interest 
—in jurisprudence and remedial procedure. From that standpoiut 
it is one of its chief fanctions to meet*and face the questions of the 





ing to prevent the shipment of freight or the transportation of the 
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One point concerning organized labor is plain. Under the ex- 
system of jurispradence, the laboring classes cannot hope, 
gnd have vo right to expect recognition in the law for their organi- 
gations until they assume a responsibility commensurate with the 
vileges they claim. If organized labor is to contest with organ- 
a capital, it must have a legal status in some sort analogous to 
ized capital. If it is to make and break contracts; fix terms 
conditions of employment; have a voice in the management of 
pusiness, and dictate the classes of persons who are to be employed, 
it must have a legal entity which shall be able to respond in 
damages for its breaches of contract or its torts, and be oe to 
the restraining process of the courts on well-defined judical lines. 
After all. what does it mean, this sudden development of equity 
sdiction? Whither are we tending? An injunction sued out 
the United States against ten thonsand strikers and all the world 
besides. Did the injunction stop the strike? Troops were called 
ont to aid the process. Did they aid it? Some scores of rioters 
were killed, but where was the injunction meanwhile? 

Was a single result achieved by the military which could not 
have as lawfully and effectually been accomplished without an injanc- 
tion? The criminal laws are ample and severe, and the power of 
government to enforce them is limited only by the allegiance of its 
citizens. Every person who interfered with the United States mail, 
orconspired to violate the Inter State commerce law, or destroyed 

perty, or joined in riotous gatherings such as assembled at 
Phieago, was guilty of crime, and was subject to arrest and pupish- 
ment. When the mar-hals were unable to enforce the criminal laws, 
there was just as much power to call out the military in aid of crim- 
inal process as there was in aid of injunction. Why, then, invoke 
the extraordinary jurisdiction of a civil court, never designed and in 
no way adapted to such cases? The incident itself is a sad com- 
mentary on existing conditions. It points to the conclusion that 
the people are becoming afraid of their own institutions ; afraid of 
trial by jury ; afraid of the cherished guaranties of civil liberty de- 
rived through Magna Charta and enshrined in their constitutions, 
State and National. 

The idea seems prevalent that there is nothing at issue except 
the question of domination betwecn labor and capital. Men struggle 
and contest, and violate the laws for what they call ‘‘ organized 
labor ;” as if the term covered privileges of a higher order than the 
inherent rights of the individuals included in it, and of all citizens. 
In aid of strikes and boycotts, they invoke the rule of the law and 
morals that a man may place his labor where he pleases, as such 
wages as he pleases ; but deny the same right to the men who take 
the places thus voluntarily made vacant. 

he principle upon which our national autonomy was founded, 

that all men are created equal, and are entitled by inalienable right 
to life, liberty and the pursuit of happiness, seems to be limited by 
recent interpretation to all men who belong to labor organizations. 
Organized capital, in turn, by its violations of law, cultivates this 
class feeling. The efforts by large corporations to make use of in- 
jucction, with its punishment for contempt, tends to nullify the 
provisions of the Bill of Rights that “in all criminal prosecutions, 
the accused shall enjoy the right to a speedy and public trial, by an 
impartial jury of the State and district wherein the crime shall have 
committed, * * * * and to be informed of the nature and 
cause of the accusation; to be confronted with the witnesses against 
him; to have compulsory process for obtaining witnesses in his 
favor, and to have the assistance of counsel for his defense.” The 
question at issue is deeper than any mere conflict of classes. The 
fundamental constitutional right of civil liberty is at stake, and 
every American is effected by any violation of that right. Upon the 
bench and bar, as the Sang lag of the law, devolves the serious 
responsibility of applying those constitutional principles to the in- 
tricate warp and woof of social and political conditions. 
In the discharge of this solemn obligation, gentlemen of the 
American Bar Association, it is for those who follow the noble pro- 
fession of the law to determine, whether violations of the criminal 
law shall be prevented and punished —— criminal or civil pro- 
cess, and whether the court of equity shall be so used as shall tend 
to make its decree of injunction on the one hand an instrament of 
tyranny, or, on the other hand, a mere brutum fulmen. 


NOTES TO INJUNCTION AND ORGANIZED LABOR. 


Inst. Justin. Lib. 1 T. 1 ( Ed. Sanders, p. 85). 

23 Black. Comm. “429. 

3High on Injunction, pp. 2, 3. 

4Poulterer’s Case, 9 Co. Rep. 55 b ; Timberley v. Ch Ide, 1 Sider- 
fin, 68 (1683); Regina v. Best, 1 Salkeld, 174, 2d Lord Raymond, 1167 
(1705 ); Rex v. Kinnersley & Moore, 1 Strange, 193 ( 1716); Rex. v. 
Cope 1 Stra. 144; Rex. v. Mawbey, 6 T. R., 636 (1796); The People 
v. uier, 1 Wheel Crim. Cas. 142 ( 1823 ) ; and nearly all the cases 
on conspiracy contain substantially the same definition. 

5Anti-monopoly laws are of ancient origin. By the Lex Julia 





L. R. 23 Q. B. D. 598 (1889), on ap of 8. C., 21 Q. B. D. 544; Also, 
U. 8. v. Patterson, 55 Fed. Rep. ; Stanton v. Allen, 5 Denio, 434 ; 
Salt Co. v. Guthrie, 35 Ohio St. 666; Craft v. MeConoughy, 79 Ill. 
346; Richardson v. Bubl, 77 Mich. 692, 43 N. W. R. 1102 Handy v. 
Railroad Co. 31 Fed. Rep. 689; Western Union Tel. Co. v. Burling- 
ton & 8S. W. R. Co., 11 Fed. Rep. 1; Dolph v. Machinery Co., 
Fed. Rep. 553; People v. Chi Gas Trust Uo., 130 Ill. 268, 22 N. E. 
R. 798; Manf’g Co. v. Klotz, 44 Fed. Rep. 721; More v. Bennett (Ill. 
Sup.), 29 N. E. Rep. 8388. 

*See also King v. Edwards, 8 Mod. 320, 321; Rex. v. Eccles, 3 
Dong. 338 (1783). 

The doctrine was discussed in Rex v. Hammond & Webb, 2 
Esp. 719; Rex v. Salter, 5 Esp. 125; Rex v. Bykerdike, 1 Moody & 
Robinson, 179 (1832) ; King v. Eccles, 1 Leach 274, 3 Doug. 337; Rex 
v. Ferguson, 2 Starkie, 431; Reg. v. Bunn, 12 Cox C. C. 316; Reg. v. 
Druitt, 10 Cox C. C. 592; Rex v. Mawbey, 6 Term R. 619. see Cog- 
ley «n Strikes and Lockouts (1894). 

_ §8The boot and shoe makers of Philadelphia ( 1806), pamphlet 
printed at Philadelphia; People v. Melvin, 2 Wheel Crim. Cas. (N. 
Y.) 262, or the case of the journeymen cordwainers of the City of 
New York, Yates’ select cases, 111 ( 1809); journeymen cordwainers 
of Pittsburgh (1815), pamphlet ; Com. v. Carlisle, Brightley’s Rep. 
(Pa.) 36 (1821); State v. buchanan, 5 Harris & Johnson (Md.) 317, 
(1821), where the subject is fully discussed with numerous citations; 
reople v. Trequier, 1 Wheel. Crim. Cas. (N. Y.), 142 (1823); the jour- 
ney wen tailers of Philadelphia, pamphlet ( 1827 ) ; People v. Fisher, 
14 Wend., 1 (N. Y.), 1835; see Cogley on Strikes and Lockouts, p. 8. 
®9Pamplet printed at Philaceiphia in 1806. 

102 Wheel. Crim. Cas. (N. Y.), 262;8. C. Yates’ Select Cases, 111. 
11Pamphlet. 

_ See arguments of Sampson and Colden for defendants, in the 
journeyman cordwainers’ Case, Yates’ Select Cases, *120, et seq. 
13Common wealth v. Carlisle (1821), Brightley’s Rep. 36. 

14Daly (N. Y. Com. Pleas.), 1. 

158ee opinions; Chief Justice Shaw in Com. v. Hunt, 4 Mete. 111 
(Mass.); Recorder Reed, in journeymen tailors of Philadelphia, 
pamphiet, 1827; Chief Justice Williams, in Hartford carpet weavers’ 
Case, Sup. Court of Conn., p:inted in Hartford, 1836; Judge Taft of 
the superior court, Cincinnati, in Moores & Co. v. Bricklayers’ 
Union, No. 1, 23 Weekly Law Bulletin, 48 (1890) and others. 

163 Stephen’s Hist. of Crim. Law of Eng. p. 209, et seq. 
lj7Journeymen tailors of Philadelphia, pamphlet, 1827; Hartford 
carpet weavers, Connecticat, pamphlet, 1836; Com. v. Hunt, 4 Mete. 
111 (1842); Boston Glass Manufactory v. Binney, 4 Pick. 425; Bowen 
v. Matheson, 14 Allen, 499; Master Stevedore’s Ass’n v. Walsh, 2 
Daly, 1 ( 1867 ); Carew v. Rutherford, 106, Mass. 1 ( 1870); U.S. v. 
Kane, 23 Fed. Rep. 748 ( 1885); State v. Stewart, 59 Vt. 273 ( 1887) ; 
Moores & Co, v. Bricklayers’ Union No. 1. 23 Weekly Law Builetin, 
48 (1890). The idea is usually assumed, arguendo, by Judges in the 
later cases. See, especially, cases in U. 8. courts, cited infra. The 
marked change of sentiment and law on this subject can be noted in 
Mr. Wharton’s treatment of it. Compare Whart. Crim. Law, 6th 
Ed. p. 78, §2322 (1868), and 9th Ed., p. 215, Sec. 1366 (1885). 

18On the subject generally, of conspiracy, see English cases ; 
Poulterer’s Case, 9 Co. Rep. 55 b.; Regina v. Best, 1 Salk., 174 8. C. 
2d L’d Raymond, 1167 (1705); Timberley v. Childe, 1 Sid., 68 (1683); 
Rex v. Kinnersley, 1 Strange, 93 (1716) Rex. v. Cope, 1 Stra. 144; 
Rex. v. Mawbey, 6 T. R. 636, (1796); Rex v. Lord Grey, 3 Hargrave’s 
Trials, 519, 8. C. 9 Howell’s St. Tr. 127 (1682); Rex v. Sir Francis 
Delaval, 3 Burr 1434; Clifford v. Brandon, 2 Camp. 358 (1809); Greg- 
ory v. Brunswick, 6 Man. & Gr. 205; The King v. Eccles, 3 Doug. 
337 (1783); The King v. Gill, 2 Barn and Ald. 204 ( 1818); Mogul 
Steamship Co. v. McGregor, L. R. 15. Q. B. D. 476, L. R. 23 Q. B. D. 
598 (1889). As to English cases under statutes since 1825, see Reg. 
v. Hewitt 5 Cox C. C. 162; Reg. v. Duffield, 5 Cox C. C. 404; Reg. v. 
Rowlands, 5 Cox C. C. 436, 466, 17 Q. B. 671, 6 Jur. 268; Reg. v. 
Selby,5 Cox C. C. 495 (Note to Reg. v. kowlands); Rex v. Bykeraike, 
1 Moody & Robinson, 179; In re Wm. Perham, 5 Hurl. & Nor. (Ex.) 
50; Wood v. Bowson, 2. L. R. Q. B. 21; O’Neill v. Longman, 4 Best & 
Smith, 376; O’Neill v. Kruger, 4 Best & Smith, 385; Walsby v. 
Anley, 7 Jur. N. C. 465; Reg. v. Druitt, 10 CoxC. C. 592 (1867); Shel- 
bourne v. Oliver, 13 Law Times Rep. (N. S.) 630, (1866); Skinner v. 
Kiteh, 10 Cox C. CU. 493 ( 1867 ) Reg. v. Shepherd, 11 Cox. C. C. 325 
(1869) ; Reg. v. Hibbert, 13 Cox C. C. 82 ( 1875); Reg. v. Bauld, 13 
Cox C. C. 282 (1876); Reg v. Bunn, 12 Cox C. C. 316 (1872); Hilton. 
Eckersley, 6 El & BI. 47. 

Among the American cases are the following: Boot and shoe- 
makers of Philadelphia, pamphlet, 1806 ; People v. Melvin, 2 Wheel. 
Crim. Cas., (N. Y.) 262, 8. C. The journeymen cordwainers of N. Y., 
Yates’ Select Cases, 111 (1809); the journeymen cordwainers of Pitts- 
burgh, pamphlet, (1815); Com. v. Carlisle, ye ay by Rep. (Pa.) 36, 
(1821); State v. Buchanan (Md.), 5 Har. & John. 317 (1821); Com. v. 
Judd, 2 Mass. 329; the journeymen tailors of Philadelphia, pamphlet 
(1827); People v. ‘Trequier, 1 Wheel. Crim. Cas., 142 (1823); Lambert 


de annona, the Romans prohibited, under penalties, amy interference | v. the People, 9 Cowen, 578; Pewple v. Fisher, 14 Wend. 9S. C. 28 


with transportation, or prevevting the free carriage of n. By 


Am. Dec. 508 (1835); Com. v. Hunt, 4 Mete. 111 (1842); State v. Nor- 


gral B 
the statute of Zeno, the man who ran acorner in staples was subject | ton, 3 Zab. (23 N. J. L.) 33, (1850); State v. Pulle, 12 Minn., 164 


to banishment and confiscation of goods. 2 Wharton Crim. Law 


( 1866 ); State v Donaldson, 32 N. J. L. (3 Vr.) 151 (1867); Carew v. 


(9th Ed. ) § 1849. Monopolies were prohibited at common Jaw ; and | Rutherford, 106 Mass. 1 8. C ; 8 Amer. Rep. 287 (1870); Master Steve- 
combinations in restraint of trade are held to be conspiracies. See | dores’ Ass’n v. Walsh, 2 Daly, 1 (N. Y. Com. Pleas, 1867) ; Mapstick 


Morris Run Coal Co. v. Barclay Coal Co., 68 Pa. St. 173 (1871); | v. ange, 9 Neb. 390. 8, C. 31 Am. Rep. 415 (1879); People v. Wilzig. 
er v. Vandewater, 4 Den o, 349, and cases cited. For distinc- | 4 N. Y. Crim. Rep. 403 (1886); People v. Kostka, 4 N. Y. 


Crim 
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between monopoly and rivalry, see Mogul 8. 8. Co. v. McGregor, | 429 ( 1886 ); Old Dominion 8. S. Co. v. McKenna, 30 Fed. Rep. 
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— ); State v. Stewart, 59 Vt. 273 (1887); State v. Glidden, 55 
‘onn., 46 (1887); Com. v. Shelton, 11 Va. Law J. 324 (1887) ; Crump 
v. Commonwealth, 84 Va. 927 ( 1888) ; Moores & Co. v. Bricklayers’ 
Union No. 1, 23 Weekly Law Bulletin, 48 (1890) ; Pettibone v. U. S., 
148 U. &. 197 (1893); and other cases cited, infra, under boycotts and 
injunctions. But compare the peculiar case of Cote v. Murphy (Pa.), 
38 Atl. Rep. 190 (1894), where a combination of employers to reduce 
wages raised by the “ ariificial” means of labor organizations, was 
‘held not to be an unlawful conspiracy. 
19Com. v. Hunt, 4 Metc. 111 (1842) ; State v. Stewart, 59 Vt. 273 
( 1887 ), and cases tvere cited, p. 287, et seq; Pettibone v. U. S., 148 
U. 8. 197 (March 6, 1893); U. S. v. Hirsch, 160 U. 8. 33; and see, gen- 
erally, cases cited in next proceeding note. 
20See cases, English and American, cited supra. 
21Wright on Criminal Conspiracies ( Carson’s Appendix to 
American Ed. 1887 ) p. 178. 
22Brace Bros. v. Evans (Pa.), 3R. & Corp. J. 561 (1888). 
23Ray’s Contractual Limitations, 410, 411; Cogley on Strikes and 
Lockouts, 251; Mogul 8. 8. Co. v. McGregor, L. R. 15 Q. B. D. 476 
(1885); People v. Wilzig, 4 N. Y. Crim. R. 403 (1886); People v. 
Kostka, 4 N. Y. Crim. R. 429 ( 1886 ) ; State v. Glidden, 55 Conn. 46 
(1887); Baughman v. Asken, 11 Va. Law J. 196 (1887); Com. v. Shel 
ton, 11 Va. Law J. 324 (1887); Crump. v. Commonwealth, 84 Va. 927 
(1848); Brace Bros. v. Evans (Pa.), 3 R’y & Corp. Journal, 561 
(1883); Sherry v. Perkins, 147 Mass. 212 (1888); Moores & Co. v. 
Bricklayers’ Union No. 1, 23 Weekly Law Bulletin, 48 (189V); Casey 
y. Cincinnati Typographical Union No. 1, 45 Fed. Rep. 141 (1891). 
King v. Sterling was a case of boycott. The earliest recorded case 
was that of the Bailiffs of Shrewsbury, in 1221, noted under the 
title, Boycott, in Vol. 1, Publication of the Selden Society, p. 115, 
pleas of the crowu. 
24U. S. v. Kane, 23 Fed. Rep. 748 (1885). 
spiracy, generally. 
2New York: Penal Code, §§ 168, 170, 171; Pennsylvania: 2 
Brightley’s Purdon’s Dig. p. 1172, Laws of Pa, 1891, p. 300; Min- 
nesota: 2 Stat. Minn. 1891, §§ 6092, 6093, 6094; Missouri: Rev. Stat. 
Mo. 1889, Sec. 3780, 3781, Laws of Mo., 1891, p. 122, Laws of Mo., 
1893, p. 187. Other States have passed acts pe tg age common 
law in varions ways. See also the act to Legalize the Incorpora- 
tions of National Trades Unions (1886), 24 U.S. Stat. at Large, p. 
~ ag 567 ; Statute on Arbitration (1888), 25 U. S. Stat. p. 501, 
chap. 1063. 
26Colorado: Mills Ann. Stat. of Col. p. 923, § 1295 (act passed in 
1889); North and South Dakota: 2 Rev. Code of Dakota Ter. (1883), 
$6 733, 734 of Penal Code; Illinois: Hurd’s Rev. Stat. of Ill. (1891), 
p. 471, sec. 46 (act passed in 1887) ; see also Annotated Stat. Ill. 1835, 
chap. 38, par. 206, 207, 2U8; Missouri: Rev. Stat. Mo., 1889, Sec. 3783 ; 
New Hampshire: Public Stat. N. H. (1891), chap. 266, § 12, p. 716 
(act passed in 1887); New York: Rev. Stat. N. Y. Penal Code, § 168, 
chap. VIII, p. 34; Oregon: 1 Hill’s Ann. L:ws of Oregon, § 1893, p. 
958; Rhode island: Public Stat. R. L., chap. 241, § 8, also chap. 242, 
§ 40; Texas: Wilson’s Tex. Crim. Stat., Penal Code, § 834, Art. 495 
b. (act passed in 1887); Vermont: Rev. Laws of Vt. 1880, chap. 196, 
$$ 4226, 4227 (act passed in 1867); Wisconsin: 2 San. & Ber. Ann. 
Stat. p. 2255, § 4466a and 4466b (act passed in 1887). 
27Casey vs. Cincinnati Typo. Union, No. 1, 45 Fed. Rep. 141 
£1891) ; reg ago vs. Wilzig, 4.N. Y. Crim. R. 403; People vs. 
Kostka, Id. 429; Com. vs. Shelton, 11 Va. Law J. 324; State vs. 
Glidden, 8 Atl. Rep. 890 (8S. C. 55 Conn. 46); Reg. vs. Barrett, 18 
Law J. 430. 
28Blindell vs. Hogan, 6 C. C. A. 86, 8. C. 56 Fed. Rep. 696 (af- 
firmed May 29, 1893, U. 8. Cir. Court of Appeals, Fifth Circuit). 
29Toledo A. A. & N. M. R’y Co. vs. Pennsylvania Co., 54 Fed. 
Rep. 730 (Circu t Court, N. D. Ohio, W. D., April 3d, 1893). 
30Toledo A. A. & N. M. R’y Co. vs. Pennsylvania Co., 54 Fed. 
Rep. 730, at page 743; citing: Stocker vs. Brockenbank, 3 Mac. & 
G. 250; Johnson vs. Shrewsbury R. Co. 3 De Gex, M. & G. 914; 
Pickering vs. Bishop of Ely, 2 Y. & C. C. C. 249; Lumley vs. Wag- 
ner, 1 De Gex, M. & G. 604. 
31Farmers’ Loan & Trust Co. vs. Northern Pac. R. Co., 60 Fed. 
Rep. 803 (Circuit Court E. D. Wisconsin, April 6, 1894). 
32Paye 813. The power to punish for contempt for interference 
with property in the hands of receivers has been repeatedly exer- 
cised. See U. S. vs. Kane, 23 Fed. Rep. 748 (1885); In re Doolittle, 
23 Fed. Rep. 544 (1885); In re.Wabash R. Co., 24 Fed. Rep. 217 
(1885) ; In re Higgins, 27 Fed. Rep. 443 (1886). 
- 8326 U. 8. Stat. at Large, chap. 647, p.209(approved July 2, 1890). 
341 Spence’s Equitable Jurisdiction, * 242, et seq. 
358t. Louis Globe- Democrat, July 3, 1894. 
36St. Louis Globe Democrat, July 4, 1894. 
373 Amer. & Eng. Encyclopedia of law, pp. 795, 799, and cases 
there cited. See Rev. Stat. U. 8. Sec. 725, p. 137. 
3°3 Amer. & Eng. Enc. of Law, p. 799. See In re Higgins, 27 
Fed. Rep. 443 (1886), opinion by Judge Pardee, p. 446. 
393 Amer. & Eng. Enc. of Law, p. 793, and cases cited. 
403 Amer. & Eng. Enc. of Law, p. 790, and cases e:ted; 2 High 
on Inj., Sec. 1452, p. 1122. 
4110 Amer. & Eng. Enc. of Law, p. 777 et seq., and cases cited. 
422 Spelling on Extra rdinary Relief, § 1126; Barthe vs. Larquie, 
42 La. An. 131; Johnson vs. Von Kettler, 66 Ll. 63; Boyd vs. State, 
ean 128, and cases cited, p. 134; People v. Compton, 1 Duer 
(N. Y.), 512. 
43Rev. Stat. U. 8. (1878), p. 139 Sec. 737. 


See cases on con- 
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44See 3 Daniell’s Chan. Pl. & Pr., p. 2386, Rules of Court, Nog 
XLVII, XLVIII; or Rules as published in pamphlet. 

4Toledo A. A. & N. M. =i Co. vs. Penn. R. Co., 54 Fed. 
730; Mexican Ore Co. vs. Mexican joerg Mining Co., 47 F, 
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THE AMERICAN LEGISLATURE. 
MOORFIELD STOREY. 
Mr. President and Gentlemen of the American Bar Association : 

We Americans, enjoying as we have, a material p ty be- 
yond historic precedent, brought up with an abiding faith in ou 
free institutions and the good sense of our people, and confident that 
whatever the ills of the present our future at least is secure, have 
cultivated a philosophic indifference to every political evil, in the 
firm belief that whenever the situation gets bad enough wecan 
apply the remedy. Yet it must occur occasionally to even the 
most confident American that certain tendencies have shown them- 
selves with increasing frequency in recent years, and that certain 
changes are gradually taking place in our theories of government 
which we cannot afford to i Whether due to defects peculiar 
to our system or to forces operating alike in every civilized country, 
they deserve the most careful attention, and from none more than 
from the members of our profession. When we remember the won- 
derful exhibition at Chicago which crowned the civilization of four 
hundred years, and contrast the splendid — upon which oar 
eyes rested a year ago with the scenes of bloodshed and conflagra- 
tion in the same city during the conflict whose echoes are even now 
ringing in our ears, we may well inquire what the change means. 

Some years ago our friend Judge Baldwin, standing in my place, 
recounted to you the marvellous progress of our Sea during 8 
century of modern government, closing his eloquent address with 
the aspiration, ‘‘God send that in the century to come the great 
pa of our fathers may be safe in the hands of their children and 
of ours. 

If this hope is to be realized we must recognize the 
which beset us and consider the possible re es, remem 
with what sacrifices the work of our fathers was accomplished, 
that to preserve it we also must stand ready to sacrifice, if not all 
that they gave, at least some _— of the ease and wealth which 
we hold so dear. I pro erefore, to use the opportunity with 
which you have honored me in considering some tendencies of the 
time, whither they carry us, and how they should be met. 

Every observer of our political history during the last twenty 

ears must have been struck with the change which has taken place 
in the attitude of our people towards the fundamental principles of 
our government. Free institutions rest upon confidence in the legis 
lature, respect for the law, obedience to the will of the majority, 
and the recognition of every man’s right to labor and enjoy the 
fruits of his labor. 

We repeat, as self-evident truths, that “all men are born free 
and equal and have certain natural, essential and inalievable rights, 
rer | which may be reckoned the right of enjoying and defending 
their lives and liberty, that of acquiring, possessing and protecting 
property, in fine that of ae and obtaining their safety and 

appiness.” We have interpreted this declaration as meaning that 
every man may work for any one who chooses to hire him, for any 
wages which he chooses to take, that he may make any legal con 
tract and any legal use of his own hands and his own . Yet 
large bodies of our fellow citizens insist that because they choose 
not to work, no one else shall work in their place; that every man 
who wishes to follow a certain trade shall join an association which 
they form and submit his liberty to its control, or else abandon his 
calling; and that if a man refuses to employ them on terms which 
they dictate, he shall employ no one else. 

Upon claims like these are justified the effort to t the 
employment of non-union men by refusing to work with them, by 
boycotting employers who allow them to work, and by murderow 
attacks upon 






em when they take the place of strikers. If the de- a 
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struction of property and the riotous disturbances of the public 
which immediately and inevitably follow avy considerable 
strike are not publicly justified, they certainly are not strongly dis- 
countenanced, by these great organizations whose members cannot 
pat anticipate, and yet take no effectual steps to prevent, these de 
lorable consequences of their action. We cannot close our eyes to 
fact that considerable and important sections of our people prac- 
tically deny the fandamental rights of American citizens. 

“To the end that this may be a government of laws and not of | 
men,” are the familiar words of John Adams in the Massachusetts 
Bill of Rights, and such was the end which the founders of our gov- 
ernment hadin vitw. Americans have short memories, but even the 
shortest can carry us back to the revolutionary attempt of Governor | 
Garcelon and his associates to change the result of a popular elec- 
tion in Maine, when constitutional government was for a while sus- 

nded and the major-general of the State militia discharged the 
Baty of “ protecting the public property and the institutions of the | 





State” during the interregnum. Since then we have seen the legis- 
lature of Connecticut paralyzed for its entire term and unable to | 

a single law, while an election was nullified and the term of 
> rething governor and other officers of state was prolonged for 
two years without the popular assent. Rhode Island has witnessed | 
a similar suspension of its legislature, though for a shorter period. | 
New Jersey has just emerged from the confusion caused by two sen- 
ates, whi'e in Kansas we have seen two rival houses, each with its 

ker, holding simultaneous sessions in the same chamber, until 
one party barred the other out, and the commander in-chief of the 
militia when directed by the governor to expel the party in posses- 
sion refused to obey the order. 

These things have happened not in Mexico or South America, 
not even in our own new communities, but in “the land of steady 
habits,” in the oldest States of the Union, and in Kansas, which 
was largely settled by New England men. 

New York at its last e’ection set the seal of its condemnation on 
the methods by which the control of the previous legislature had 
been secured, and the country now looks to the voters of Colorado 
in the hope that the riotous proceedings which have recently dis- 
graced that Stare we 4 receive an emphatic rebuke. | 

These examples show that even in the well-organized society of | 
New England the old-time respect for the result of an election is dis- | 
appearing, and throughout the country political partisans, in the | 
name of the law sometimes, but in gross disregard of its purposes | 





and its principles, resort to any expedient which will enable them | 


to retain or acquire power. 

It may, perhaps, be said that both the illegal acts of striking 
workm:n and the illegal acts of desperate politicians are occasional 
manifestations of law.essness which are promptly condemned by 
public opinion. It is undoubtedly true that the character ofa com- 
munity is shown not by the fact that crimes are committed within 
its limits, but by the manner in which the criminals are regarded 
and punished. Giving full weight to this consideration, it is still 
true that great organizations of workingmen uphold and applaud 
the lawless claims and acts of their associates, and that great politi- 
cal parties see nothing to condemn in the frauds or quibbles of 
own leaders if partisan success is at stake. 

Let me now, however, call your attention to a change in the 
public attitude towards another great principle of popular govern- 
ment. In the long struggle for free institutions which terminated 
in this country when Cornwallis surrendered, a popular legielature 
was believed to be the great safegard against arbitrary power. In 
England it was the Paliament, in France the States General and 
National Assembly, against the king and the nobles. The - of our 
fathers was against taxation without r presention. The rig 


which they fought, and their creed is thus stated in the Massachu- 
setts Bill of Rights: 
‘‘ The legislature ought frequently to assemble for the redress 


rane, for correcting, strengthening avd co: firming the laws | 
an 


for making rew laws as the common good may require.” 
Their descendants do not share their faith. From the most au- 
ot legislative body in the eg es the senate of the United States, 
own to the aldermen of New York, the citizen too often distrusts, 
fears, and is ashamed of his representatives. The business commun- 
ity throughout the country welcomes the adjournment cf Congress 
as the end of a season filled with perplexity and dread. If we ap- 
oe Congress it is rather because bad laws have been repealed or 
propo itions have been defeated than because good laws have 
been passed. We congratulate ourselves upon our narrow escapes, 
and wonder whether. we shall be equally fortunate again. The citi- 
zen who seeks reform, whether he sits in Congress or stands without 
its doors, must be wonderfully persistent if he is not discouraged 
by the singular incapacity of that body to deal with great poblic 
questions upon public grounds. I forbear to state the case as strongly 
asI could. Rather let me ask you to answer each for himself the 
questions > What has been the net result to the country of congres- 
sional action during the last twenty years? What balance of good 
or evil remains on ibe statute books of the nation? Which of the 
measures which you find to be good originated in Congress, and 
which did Congress pass reluctantly in response to a popular demand 
which it dared not ignore? Is it too much to say that we no longer 
look to Congress fir the leaders of political thought, and that too 
often we it obstructing rather than aiding the passage of wise 
measures which the people desire f 


their | 


t to be | 
governed by representatives of their own choice was the end for | 





When a State legislature meets, every corporation within its 
reach prepares for self-defense, kouwing by bitter experience how 
hospitably att:cks upon its property are received in committées and 
on the floor. The private citizen on his part never knows what 
cherished 1ight may not be endangered by existing monopolies or 
by schemes in search of valuable franchises. The citizen of New 
York needs no light from me as to the character of his legislature. 
In Massachusetts, during each successive session for years, I have 
heard on every hand, “This is the worst legislature we have ever 
had ;” bat I do not believe that Massachusetts is more unfortunate 
than her sisters in New England, and if the old-time virtues still 
existin Pennsylvania, or Maryland, or California, or the great States 
of the south, the west and the northwest, I shall hope to learn from 
their r+ presentatives in this body the cecret of its preservation. 

When we come to municipal legislatures, the same ae is 
found. The city councils of our great cities have not retained public 
respect, and everywhere men seek an escape from their misrule in 
laws which shall deprive them of power and concentrate authority 
in asicgle magistrate. The tendency here is from representative 
government to absolute power. 

This popular fear of the legislature shows itsolf in all the more 
recent American constitutions. Biennial sessions are the rule, and 
in many cases the length of the sessicn is limited. Where it is not, 
protracied sessions are disapproved. The people cannot «endure so 
—- or so frequent assemblies of their representatives as they once 

esired. 

Again, the power of the legislature is curtailed by constitu- 
tional provisions which indicate very clearly the popular distrust, 
and the newer the constitution the greater the restriction. The con- 
stitution of New Jersey prohibits private or special legislation re- 
gulat/ng the internal affairs of towns or counties, appointing local 
officers or commissions to regulate municipal affairs, or granting to 
any corporaticn, association or individual corporate power or any 
exclasive privilege, immunity or franchise» whatever. Throughout 
the westera States such restrictions are common, aud the people do 
not even trast the legislature to pass an act unless its subject is 
clearly expre:sed in its title. Some constitations require a separate 
act for each subject, others are content with an ennmeration of the 
subjects in the title, but both provisions throw a flood of light on 
the legislative pr.ctices which make such restrictions important. 

Nor is this all. The same distrust is reflected in the legislature 
itself, acd nowhere so strongly asin the Federal House of Repie- 
sentatives, which by its rules has so fettered its own action as to 
| have almost revolutionized its character. For the will of the ma- 
| jority has been to a large extent substituted by the arbitrary will 
| of the speaker who, from being merely the servant of the House, 
| with neither “eyes to se nor ears to hear save what the House 
| bids him,” has become its master. Through his power te sppoint 
committees, he can prevent particulur measures from being con- 
sider d at all by the House, and through his power to recognize or 
not, as he pleases, a member who seeks the floor, he can prevent 
| even the consideration of a bill which a majority of the House 
favors, Within a few years we have had in one Congress a candi- 
date supported fur the speakership because if chosen he would make 
up the committees so that a bill fur the free coinage of silver would 
never be reported. In another Congress men have confiratulated 
| them-elves that, while such a measure would pass the House if 
| brought to a vote, the speaker would never allow this. I do not now 
discuss the wisdom of the rules which permit this result. For my 
| present purpo e I mention it as evidence that the leading members 
of the House of Representatives do not trust their body, aud frame 
their rules accordingly. 

Whether, them, we look at the constitutions which the people 
adopt and the rules of the House of Representatives, or listen to the 
| common speech of men, we find that the faith in the representatives 
of the people on which our government was founded, is gradually 
weakening. Of our histcrical representatives we are justly proud. 
On our possible representatives we still rely, but our actual repre- 
| sentatives we fear and distrust. 

Loss of faith in the legislature is loss of faith in representative. 
government, loss of faith in the people themselves, and this feeling 
really lies at the root of the changes in public opinion on fundamen- 
tal principles which I have noted. At the great meeting held in 
New York to express sympathy with the stiikers in Chicago, Henry 
George, whom we believe to be an honest man, however we may 
differ from him in opinion, seemed to justify their action on the 
ground that the corporations had corrupted the legislatures. More 
or less distinctly recognized, this idea is dormant in the minds of 
many, and bribery is made the excuse jor anarchy. The dan 
against which we guard in constitutions and which in conversation 
we recognize and deplore is the danger that private i.terests can 
afford to pay for the privileges which they seek, prices which the 
ordinary legislator cannot refuse. How far is this popular feeling 
justified? What are the facts and what are the remedies ? 

I will not dwell upon our municipal legislatures. Sach trials as 
that of Jacob Sharp and the aldermen whom he purchased bring 
isolated cases of corruption to the light, but no one believes that 
such cases are exceptional. In every a city and in many a small 
town the same methods prevail to a greater or less extent, unless 
the public is entirely in error. 

Let me proceed at once to the State legislatures, in which the 
general mass ot our people is most fairly represented. What is their 
character? In many States certainly there has grown up an irre- 
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sponsible body between the people and their representatives which 
undertakes to sell legislation and finds the business extremely profit- 
able. These merchants undertake first to become acquainted with 
the State and to single out in each representative or senatorial dis- 
trict the men best suited for their purpose. Some time before the 
nominations are made they approach those who are honored with 
their confidence, flatter them by sympathizing with their political 
aspirations and help them by influence or money to secure their 
nomination and election. The men thus approached are often hon- 
est, though not necessarily so; but honest men can be flattered, and 
where one has received pecuniary or other assistance in securing a 
coveted office he naturally feels kindly towards those who have 
helped him. Where the candidate is not scrupulous the tie is 
stronger. 

When the legislature meets, each professional lobbyist has a 
body of members who will listen readily to his advice, and whose 
votes he can influence to a greater or lessextent. Certain large cor- 
porations which are likely to be interested in legislation adopt the 
same methods of selecting representatives, and each has its cohort 
of disciplined supporters. Again, there are little bodies of persons 
seeking valuable franchises who have been at work electing their 
friends in various districts, and who have each their following of 
mercenaries. The issues upon which these representatives have been 
chosen have played no se in the campaign, have been discussed in 
no particular meeting, have attracted no public attention. The in- 
nocent people have been Jed to suppose, perhaps, that the tariff was 
the issue in the State and have voted for the regular nominees of 
their respective parties accordingly, while the real question that is 
to divide the legislature which they chooss is whether one party or 
another shall acquire the right to control the streets of some great 
city. 

Not many years ago in my own State a body of men seeking a 
street railroad charter received a very large sum of money frem a 
corporation which desired the same right. The seller had no fran- 
chise, no property, no right of any kind to sell, but no one doubted 
that the buye s acquired what they considered fully worth the money 
which they paid. What they bought was an organization which had 
secured and could control an important body of votes, the result of 
@ campaign in various parts of the State over aa issue which the 
people never heard of, and this had a very distinct market value. 

The legislature thus composed is charged with the duty of elect 
ing aspeaker. Each candidate for this office wishes votes. Each 
lobbyist, each corporation, each body of promoters wishes to con- 
trol the committees, which can make or mar certain measures. The 
candidate who is willing to buy votes by promising places on com- 
mittees has a g'eat advantage in a legisiature made up as I have 
described, and in many cases the bargain is made. In every case 
there is danger that such a bargain will be made, and the danger is 
constantly increasing. 

After the speaker is chosen the lobbyist, with his representa- 
tives on various committees and his body of friends in the house, is 
in a position to tell all seekers for legislation that be can help or 
hurt them. His position has not been obtained without expense, 
and he cannot afford to have it a that he can be neglected. 
It is his business to create the belief that his support is necessary 
and that legislation cannot be had forthe asking. Let me quote on 
this point the frank statement of a professional lobbyist made some 
years ago in a Boston newspaper. The interviewer asked h m the 
question, ‘‘ Well, is it a fact that a measure which has not secured 
the lobby to work for it will be opposed by the lobby f” 

‘Not necessarily. If the measure be one of acknowledged pub- 
lic utility or of justice the lobby would not oppose it. On the con- 
trary, as a mat er of fact, there are measures which come up that, 
if we do not aid, we do not oppose, and there are cases, for example, 
where inval d or wounded soldiers ask for aid, that we all take hold 
of and help in having put through witbout any idea of reward ; but 
when a private interest comes up and tries to obtain legislation for 
its own particular ends and does not employ any regular lobby (this 
is only a suppositious case for, as a matter of fact, the promoters of 
such interest know better than to do such a thing), ineuch a case 
tne lobby m ‘ght feel free to discuss its merits in a somewhat critical 
spirit, and oppose it actively if an opposition interest employed 
them. It is, I bel eve, an axiom in law that a man who pleads his 
own case has a fool for a client. It is somewhat analagous for a cor- 
poration to depend solely upon its own officers to plead its case be- 
fure a legislative committee. It must have counsel, and the lobby 
must be enabled to employ the services of the lobby, and pay well 
for them. Where this programme is carried out, there are usually 
good results accomplished.” 

‘The privileges which the legislature can give are of great value. 
The sums at stake are often enormous, and into the lobby in various 
capaciti s as counsel, as legislative agents, or as humbler instru- 
ments in the work of educating and influ-ncing the members are 
gradually drawn eminent lawyers, ex-governors ex-attorn ys-gene 
ral, ex-senators apd representatives whose political acquaintance 
aud influence, or whose legislative experievc» make their services 
valuable until the number of counsel and agents employed to secure 
valuable action'on even the simpl-st business proposition far ex 
ceeds any legitimate requirement, while the sums paid for ther serv- 
ices are out of all proportion to the usual professional charge for an 
equal expenditure of time and thought. When legislators of last 
year are making large incomes in the lobby, are their late associates 
in the legislature who have retained their seats likely to desire no 
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share in their good fortunes? Are the men wnose votes pass or de. 
feat a measure invariably willing that all the profits arising from 
their action shall be reaped by men who simply taik to them? 

When a New York representative first saw Hunt’s splendid fres. 
coes in the capitol at Albany, he remarked to a friend as the story 
goes, ‘Well, Jimmy, this will raise the price;” and he knew 
whereof he spoke. here large sums are spent habitually to se. 
cure leg’s'ation, the monev will no more remain in the lobby than 
water will ran up hill. The influence which turns the vote wil] 
reach the hand which casts it, 

When a b'll is introduced in the legislature which gives to cer- 
tain private individuals the right to take their neighbors’ property 
without adequate compensation, to tax their fellow-citizens, or to 
use the public streets for private purposes, the ordfoary voter smiles 
and thinks that eo absurd a measure cannot possibly pass, “ even in 
our legislature.” When, however, after a period of incubation in 
committes spent in ‘‘ educating” the legislature, the measure is re- 
ported, the public awakes and certain citizens whose interests are 
menaced or whose publ c spirit is exceptional, bestir themselves, 
only to find a legislature too thoroughly ‘‘edacated” to be reached 
by argument and determined to pass the bill which seemed impossi- 
ble. Happy, indeed, are they if they do not find that a liberal 
expenditure for the publication of arguments and evidence at ad- 
vertising rates bas not closed to their avpeals a certain portion at 
least of the public press, so thatthe usual avenues to public opinion 
are barred. Under this — the public, which is disorgan'zed 
finds itse’f at the mercy of organized private interests and betrayed 
by its representatives. Great corporations secure or defeat leg'sla- 
tion at will and dom‘nate the politics of whole states, and their 
power rests on corrupt‘on. 

How is it wi'h the Congress of the United States? Are private 
interests powerless to inflaence the action of that great Jegisiature? 
Not certaioly if we believe those who are most familiar with its 
secret springs. Upon one point both pirties are in cordial harmony: 
Democrats are united in believing that the provisions of the McKin- 
ley bill were bought by manufacturers with contributions to the 
Republican campaign fund ; Republicavs with eqoal unanimity pro- 
claim that like contributions to the Democratic fund have spaped 
what may be called, perbaps, the Gorman bill. The country be- 
lieves them both, whil; the senate conducts an investigation for the 
purp se of findiog out whether any of its members bave been pur- 
chased directly by the capitalists who have conducted a siege out- 
side the doors of the senate chamber. It would be too much to say 
that the report of this committee has relieved the doubts of the 
country, but for my purpose it is absulutely important whether 
any of these charges are true or false. If not irae to-day, they will 
be to morrow. bile vhe legislatu:e under our present system can 
give or take away enormous fortunes by a vote, it is c-rtain sooner 
or later to demand a sbare of the profits, and legislatares will be- 
come pattnrrs with the men whom they en ich. 

I woul i not ex:ggerate, if indeed it were easy to do 80, the ex- 
tent of the evil to wbich I would call your attention. Fortanately, 
the testimony given in New York before a committee of the legisla- 
ture is stil fresh in your memories. It shows a community in which 
not only legislation, but the administration of the law, bave been 
for sale. Not criminals alone, but men of wealth and standing, for 
year: have paid toe officers of the law to n-glect or to discharge 
their duty. Great corporatioas and promivent citizens have paid 
large sums to men of political influence in return for legislative 
favors or for ii surance against hostile laws, while humbl. peddlers 
have paid for the permission to earn theirliving In the greatest 
and richest city of our land, the goverament of laws has given place 
to a governmcnt of corruption aud blackmail. New York bas hed 
virtue enough at least to b-giv reform, and has learned what honest 
men never sufficiently realize, how essentially and necessarily weak 
is any combination of scoundrels. The fate of the T'weed Ring, the 
most strongly intren-hed conspiracy agaixset good government that 
ever existe 1 in this country, and the ignominious overthrow of Mec- 
Kane and his associates in crime, show what 18 easily possible 
“Thrice is he armed that hath his qu:rrel just, and he but naked 
though locked up in steel, whose conscien e with injustice is cor- 
rupted.” 

. Mr. President and gentlemen, why not believe what we so often 

uote? 
‘ The existence of the system which I have described threatens 
the permanence of our institutions. If a large body of voters desire 
a change in our monetary system and think that Congress has been 
influenced against them by other than publ.c consideratioos; if 
they demand relief from taxation and believe that the right to tax 
them has been sold to private ciiizens for money, whether paid to 
individuals or to campaign funds which are u-ed to elect individ- 
uals; if they seek gr-ater privileges from transportation companies 
and find t:emselves beaten by large expenditures in the legislature ; 
if they find franchises of great valae sold for money which the 
public does not receive, can they retain confidence in their repre- 
rent :tive system or rely on it for the redress of grievances? ‘The 
action of the legislature in each ca-e may have heen right, but when 
a-wise law is —— the injury done the public is far greater than 
the most fool sh law can canse. The people of the United States 
have been taught an implicit confidence in the power of the govern- 
ment. If times are hard, no matter from what cane, the party 10 
power is held responsible. It is to the legislature that they natu- 
rally turn for relief. If ever they believe that thi. omnipotence 18 
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corruptly controlled by money, that their misery at any moment is 
the result of laws purchased by their emplayers or creditors, if they 
have lost their faith in fal agitation and relief within the law, 
they will begin to consider how they can help themselves, law or 
no law. Populist movements, Coxey armies, Chicago, Homestead 
and Pittsburgh strikes, are symptoms, and symptoms to which we 
cannot close our eyes. When Sumter was fired upon, Mr. Emerson 
summed up the cause of the strife in a single sentence, ‘‘ We have 
been trying to do without justice.” The greatest civil war in his- 
tory proved that the experiment had failed. Honesty is justice and 
it is the corner-stone of self government. Foreign war, pestilence 
and disaster unite and strengthen a people, but no government can 
long resigt the insidious influence of general corruption. The fall 
of the apple to the ground is not more sure than is the rain of the 
nation which ceases to care whether its rulers are honest. 

Iam not an alarmist. The most sanguine American of us all 
has not more faith than I in the virtue, the common sense, the politi- 
cal sagacity of our ple, but these qualities must assert them- 
selves. I believe with you all that when things get bad enough, we 
shall find and apply the remedy; but are they not bad enough now? 
How much lower must we siuk before we begin to rise? For how 
much more corrupt a Tammany shall we want? Is there not danger 
that in our self-confidence we may let the disease go too far for easy 
cure? There comes a time when the only remedy is revolution. Can 
we be snre that our virtues are so remarkable, our situation so pecu- 
liar, our ae so great that the fate which has befallen other 
republics can by no accident be ours? Such are the questions which 
disturb our repose. 

But I shall be told that it is easy to criticise. What can we do 
to cure the evils which we all recognize? It is not easy within the 
limits of your patience to discuss adequately the causes of the con- 
ditions which now exist or to point out the remedies, but it is clear 
that there are three possible points of attack—the men who receive 
the money, the methods by which it is paid, and the men who pay 
it. You must raise the character of your legislators. You must 
strip bribery of every comfortable cloak. You must make men real- 
ize that they are themselves disgraced when they corrupt their 
fellows. 

Every citizen must do his share of the work. The ultimate 
force in this, as in all civilized countries, is pablic opinion. The 
object of our institutions is to secure its direct and effective expres- 
sion. The creation of public opinion, which in the last resort is the 
education of the individual voter, is not within the scope of legisla- 
tion, except so far as public education helps by increasing intelli- 
gence and knowledge. The work of educating, organizing and di- 
recting public opinion on the questions ef the day is to be accom- 
plished by individaal effort through the press on the platform, and 
io conversation, and in this work every citizen does his part, whether 
he will or no. His silence, bis indifference or bis thoughtless speech 
are often more effective for ill than he real zes. He must be active 
for good or he will be counted for evil. 

Dealing first with tbe legislature, it needs no argument to 
prove that no system of gove’nment can succeed unless it is admin- 
istered by men of ability and integrity. Brains and character are 
essential in public office, and our present methods are not well c 1- 
culated to secure them. Our first difficulty arises from our own 
apathy. We do not select our own officers. We allow them to se- 
lect themselves. Instead of casting about the community to find a 
creditable representative and trying to secure his services, we wash 
our hands practically of all responsibility in the matter and let the 
men who see in office an opportunity to distinguish or enrich them- 
selves seek and obtain it by methods which are familisr tv all. If 
you doubt the trath of what I say, look at the representation of the 
greatest States and the largest cities. 

The necessity of seeking office, the methods employed to secure 
nominations, large contributions to campaign expenses, the sacritice 
of i dependence, hard work, small pay, abundant criticism and 
slender appreciation of good service, are some among mavy reasons 
which make so many able and honorable men prefer private life. 

These conditions can be changed only by an awakened public 
oe, @ patriotism which will feel that a country which is worth 

ying for in war is worth work ng for in peace, and perhaps a re- 
cognition by the average business man that bad government costs 
him personally more money than the time and trouble needed to se- 
cure an improvement. We are rich enough to afford good govern- 
ment. Can we afford any other? We have all realized lately, as 
never before, what bad legisl&tion and bad legislaturs cest. A little 
organization, a little intelligent attention by each citizen to his in- 
dividual share of government by the peop'e, a very little time, and 
we can make our legislatures what t ey should be. The first step 
is to resolve that we will, and when this step is taken the work is 
done. What we need is determined public opinion; a firm resolve 
that the great experiment of self-govern-.ent shall not fail through 
our fault. Our first attack must be n,un ourselves. 

There are, however, certain abuses behind which the present 
system is intrenched. Our self constituted political leaders talk 
much about the public, but they fear nothing as much as the ex- 
pression of its real opinion. Hence they resort to every device which 
can prevent or embarrass it. Prematore caucus s and packed con- 
ventions, false returns of votes and stuffed ballot boxes a:e familiar 
expediente, and the last at least have been made more difficult by 
recent laws. There is, however, one ancient wrong, native, [ regret 
to say, in Massachusetts, but readily adopted elsewhere, which 





seems to grow with our growth and strengthen with our strength 
I refer to the practice known as “ a mg ye” fy 

In the expression of public opinion, each citizen is entitled to 
an equal voice, and this result is only attained where voters are di- 
vided into equal bodies. If a district of ten thousand voters elects 
one representative and another containing forty-four thousand elects 
one also, one voter in the first equals four in the second. In 1892, 
every 21,938 Republican voters in Iowa had a representative in Con- 
gress and the party sent ten in al], while 201,923 Democrats had onl 
one. It is at such results that politicians aim, and too often wi 
success. 

All po'itical parties sre guilty of this practice, or, to put it more 
accurately, certain men in each for personal or party ends perpe- 
trate this wrong, and their associates acquiesce, 

Experience shows tha‘ under tempta'‘ion the legislature will 
abuse its power of apportionment, no matter how stringent the pro- 
visions of the constitution. Must we thea admit that here is a de- 
fect in our constitutions wh‘ch cannot be cured? I venture tosug- 
gest a remedy. 

When several persons are tenants in common of land and wish 
it divided, the court will appoint commissioners to make partition, 
and when they report their conclusion to the court, all parties in- 
terested are heard on the question whether the division is fair. 

When the question is how to divide a State into districts of rea- 
sonably adjacent territory and nearly equal population, is there any 
good reason why the same process should not be applied? The ques- 
tion in itself is simple. The division can easily be made by any fair 
men with the map and the census. In sucha case, why should not 
the supreme court of the State, on the motion of the attorney: gene- 
ral, appoint three commissioners, distributed properly among the 
political parties, to dothe work and make report to the court, which 
should have power, after hearing the attorney-general and counsel 
ropresenting each political party, to confirm, alter or recommit the 
report. This method would insure a fair division. ‘‘ Gerrymander- 
ing” cannot live in the atmosphere of a court-room, or survive a 
public argument before a judicial tribunal. 

If it is suggested that we must not bring the courts into poli- 
ties, I might answer that the division of a State into equal districts 
is not politics; it is mathematics. It is because politics improperly 
yield to partisan temptation in deciding a question of mathematics 
that the whole trouble arises, and therefore I would give the power 
to a tribunal where improper considerations cannot weigb. 


A farther answer is found in the reports of our States. Seve- 
ral times in recent years have the courts set aside an apportion- 
ment after it was made because it was so unfair as to violate a con- 
stitntional requirement or equality. Surely if courts can be trusted 
with the question after the legislature has acted, after party feeling 
is enlisted on both sides and perhaps after an election, when their 
decision may change the control of the State government, they ma: 
safely deal with the question at the outset and prevent the ae 
which is proverbially easier than to cure it. 

I would not willingly impose upon the courts any strain which 
will tend, however remotely, to shake public confidence in their 
absolute impartiality, but I should be ashamed of my profession if 
I entertained for a moment the suspicion that a courc could not su- 
perintend the division of a territory into equal districts so that no 
man could doubt its entire rectitude. 

When each vote bas been insured its proper influence on the re- 
sult, the next step in the effort to secure a proper legislature is to 
see that the voter expresses his opinion unbribed and unintimija 
and that the result is honest!y declared Here we touch the methods 
by which corruption does its work, and this is our second point of 
attack. If we would purify the legislatare, we must purify the cam- 
paign and especially must we abolish thet prolific source of direct 
bribery, that convenient cover for the indirect purchase of a legisla- 
ture, known as the campaign fand. The enormous sums which are 
now collected are so spent as to directly demoralize the voters and 
to buy legislative and executive office, but this is by no means their 
worst use. 

Many a man who would scorn to receive a bribe will accept a 
contribution to his campaign expenses, apparently paid for the 
honorable purpose of ee a political cause, but spent in help- 
ing him to gratify his cherished personal ambition by defeating now 
his rivals in his own party convention and now his political op 
nent at the polls. He does not recognize the bribe, but he feels the 
obligation to the contributor, and that gratitude which is defined 
as a lively sense of favors to come makes him glad to repay the favor 
if he can before the next campaign makes necessary a fresh call for 
pecuniary help. A man must be siogularly independent if he does 
not lend a kindly ear to the friend who has helped largely to elect 
him and upon whose aid he mast again rely. 

Even worse than this personal relation to a single man is the 
influence over an entire party secured by contributions to the gene- 
ral fund. When we fiod a great corporation giving impartially to 
the funds of both parties, whether in the States where senators and 
representatives are made or in the national contest for the control 
of the executive, it is impossible to explain the —- from = 
litical sympathy or public spirit. A corporation has no politics. Its 


managers and stockholders cannot belong to both parties from con- 
victioo. If its funds are given indifferently to both, it must be for 
a business reason, and the only thing that such expenditure can 





bay is inflaence with the leaders of each party that takes the money. 
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Many a man dares not admit his own motives to himself and 
contributes to the party fund, as he assures himself, to help his 
country. When he makes that contribution the basis of a claim for 
office, when on the etrength of it he asks for legislative favors, he 
perhaps refuses to see the connection between the payment and the 
equivalent. But while some men. deceive themselves, more go di- 
rectly to their end and know exactly what they pay for. The cam- 
paign fund to-day not only fornishes the means for corrupting 
voters, but supplies a fair seeming cloak for the more dangerous 
purchase of legislation. 

The enormous expenditure which we now tolerate must be 
stopped, and perhaps no more eflicieat way can be devised than the 
English system which forbids any improper payment by a candidate 
or in his intercst, unseats the candidate who violates this law, and 
in aggravated cases disfranchises the corrupted constituency. The 
execution of this law has been confided to the English courts with 
signal success, and they have administered it with great strictness. 
The same system can be adapted to our own requirements. In this 
way contested elections are decided by an impartial tribunal after 
a — trial in court, not in commit'ee rooms by partisan judges 
who often consider the perils of a small majority than the require- 
ments of justice. The manner in which contested elections have 
been decided in our legislatures is a standing reproach, and there 1s 
no remedy except to have these cases tried by judges. While we 
cannot, without constitutional amendment, take from our legisla- 
tures the right to decide ultimately as to the elections and qvalifica- 
tions of their members we can, by proper legislation, make the 
judgment of a court the prima facie title to a seat as well as the 
certificate of a retarning board, and such a judgment, after public 
trial, would with difficulty be reversed. 


Iam tempted in passing to allude, for a moment, to one diffi- 
culty in securing the direct and effective expression of public opin- 
ion, which the professional politician finds very useful. By having 
national, State and city elections on the same day and by bringing 
nat.onal politics into each contest, it is made very difficalt to dis- 
cover whut a vote means. Town elections are treated as valuable 
indications of public opinion on the tariff question. It is hard 
enough for a man who wishes to vote for sound money, a proper 
tariff, and the reform of the civil service, to say what ballot he shall 
cast. When, however, he is asked at the same time whether he 
favors free trade, hard money, Tammany rule, the last apportion- 
meat, the prohibition of liquorselling, woman suffrage, and a dozen 
other questione, and is told that as he votes on one he must vote on 
all, how is his answer to be given? Suppose ten cases hetween 
twenty parties were tried at once to the same jury, a suit on a note, 
an »ction of slander, a petition for land damages, a writ of entry, a 
breach of promise case, a suit to recover for personal injury or seve- 
ral of each kind, and the jury were ins'ructed that they must return 
@ general verdict for the plaintiffs or the defendants in all, would 
the ends of justice be accomplished? This isthe way in which our 
political jury is charged. Is it wonderful that its verdicts are not 
always intclligible? Each juror selects the case which he thinks 
most important, and gives the same verdict in all. The machine 
politician clings to this system, but in the interest of good governo- 
meut a division of the questions is important. The separation of 
State, national and municipal elections is a step in the right direc- 
tion, and the so-called referendum may also become necessary, as 
our political life becomes more and more complex. 


I return now to my line of argument and continue the attack 
on the methods by which legislatures may be unduly influenced. 
Having chosen our representatives fairly on issues clearly under- 
stood, they must be able to represent us, and there seems to me no 
— so inconsistent with the theory of our institutions and so 
ikely to promote corruption as the arbitrary power of the speaker 
under which, as we have been told, ‘‘ the House of Representatives 
has ceased to be a deliberative body.” It is said that in the national 
legislature speakers have constituted committees in such a way as 
to prevent measures wnich they did not favor from being brought 
before the House; that they have used the power of appointment to 
reward those who supported, and punish those who opposed their 
election; that places on committees are used to purchase votes in 
the contest for the speakership, and that the power to recognize 
_ membeis has been exerted to influence their votes, which can easily 
be done when members feel that their chance of re-election depends 
on their success in securing the passage of some local measure; that 
strong friends and weak opponents are recognized in debate for party 
advantage, and that in some cases the power of the speaker: has 
been employed to favor or defeat legislation from even more ques- 
tionable motives. It is immaterial whether the charges are true 
now; it is only a question of time when they will be true, and it is 
clear that the speaker to-day has undue power. Under the present 
rules, Charles Sumner in a pro-slavery House could not have de- 
livered the message of Massachusetts. George William Curtis, under 
a speaker who favored the spoils system, could never have spoken 
for civil service reform. We can imagine a party leader in the speak- 
er’s chair against whom even hisown party associates might struggle 
in vain for \ariffreform. Opposition can be silenced, criticism stifled, 
congressional inquiry prevented at will. 


In the State legislatures similar changes are made and the power 
of the speaker to appoint committees makes the corruption of the 
legislature easier and increases the influence of the lobby, as I have 
pointed out, 





The speaker should be a presiding officer as impartial as the lot 
of humanity will permit, and not a partisan leader. He should not 
be able practically to disfranchise a district by —— ive its 
representative an opportunity to speak simply because he does not. 
agree with the views which that representative proposes to express, 
Of what avail is it tu elect a reformer in Alabama if a speaker trom 
Massachusetts can keep him silent? The speaker should have no 
power to deprive even a single member of his equal right to take 
part in the proceedings of the House, far less should he be able, ag 
now, to defeat the will of the majority. He should be powerless 
to keep the real leaders of the majority from their proper positions 
of influence by appointing to chairmanships inferior men as a re- 
ward for support in the speakership contest. I recognize fully the 
difficulty whieh exists in every great legislature of reconciling the 
right of the minority to speak with the right of the majority to act, 
but the power of the majority is sufficient to make proper rules, 
The remedy is not to transfer this power to a single man. The pres. 
ent rule illustrates the tendency of mankind tv find in tyranny a 
refuge from the abuses of liberty, and we may well lay this example 
to heart. 

If a legislature is found unreasonable, the _~ may be trusted 
at the next election to elect a better successor. Under free institu- 
tions we must rely on their good sense and virtue. No temporary 
exigency can justify us in abandoning our principles, and if we can- 
not trust the national legislature to use its powers wisely, if these 
powers must be controlled by a single man, we have gone far to- 
wards confessing that popular government is a failure. A senator 
of the United States, formerly an honored leader of the lower house, 
once said that after the contest with slavery the next battle for 
freedom must be fought against the rules of the House of Repre- 
sentatives. 

We have only to cross the capital to find a system in successful 
operation which would prevent the corrupt bargains under which 
speakers may now be elected and committees appointed to promote 
or prevent legislation. The committees of the Senate are elected by 
that body, the places being divided between the parties in propor- 
tion to their numbers on the floor, and each party in caucus select- 
ing its own representatives. Under this system the real leaders of 
each party take their proper places, and private interests cannot 
control the appointments. The vice-presidentis notoriously power- 
less, but no one complains that this officer has not presided accept- 
ably over the deliberations of the Senate. Why should we not have 
a similar presiding officer in the House? Adopt the Senate plan, 
take from the speaker the power to appoint committees, and the 
office will be shorn of its influence. It will no longer attract the 
party leader and it will be possible then to select aspeaker who will 
see’ that the House proceeds in order, and that its members have 
their equal rights. The present rules can only be justified on the 
theory that the people cannot be trusted to select proper repre- 
sentatives. 

It is well, farther, by reasonable constitutional restriction, to 
provide that the legislature shall deal with all questions affectin 
franchises and privileges by general laws applicable alike to all, 
Such provisions destroy the merchandise in which corrupt legisla- 
tors can deal, and prevent men from buying exclusive privileges. 
Whether some of the restrictions are not unnecessarily minute, is a 
question which I cannot now discuss, 

I have thus far considered the remedies for a corrupt legislature 
which are found in the choice of better members, in preventing 
bribery at elections by legislation against improper expenditure in 
political campaigns, in limiting the power of the speaker and in 
restricting the power of the legislature. 

We now come to the third point of attack. The ancient maxim 
of the law must be invoked, ‘‘Haud sectari rivulos sed petere 
fontes.” Public opinion must be brought to recognize the truth 
that it is not the comparatively poor, weak and often uneducated 
man, who receives the bribe, but the strong, rich and able man who 
pays, at whose door lies the sin of corrupiion. The tempter is as 
bad as the man whom he tempts. If we cut off the fountain, the 
rivulet ceases to flow. It is the pocket from which the money comes 
at which we must strike if corruption is to be stayed. 

Men argue that they are in charge of laige properties that 
others have trusted them, that the interests in their hands will suffer 
if they do not defeat adverse legislation or fail to get additional 
power; that the pe ple choose to send dishonest men to the legisla- 
ture, and the only way of getting what they need is to buy them, 
and that they would be justly condemned if they let the neers 
of others be sacrificed because they would not resort to the usual 
methods of protecting it. They admit that the practices are wrong, 
but persuade themselves that it is their duty to do fur others what 
they would scorn to do for themselves. 

Let these men search their consciences fur. her and ask them- 
selves if it is not rather the easiest way that they choose? Whether 
they do not spend the money of their stockholders, held in trust for 
no such purpose, rather than spend their own time and energy in 4 
disagreeable battle with corrupt forces in which if their cause is 
just they will surely win at last? ‘‘Corruption wins not more than 

onesty.” Is it not often a fear that their cause will not bear pub- 
lic discussion which makes them yield to corrupt demands ? Is it not 
their own comfort and pleasure rather than the interests of others 
which they really consider when they take the easy way which they 
know to be wrong? No law and no principle of morals forces any 





one to commit a crime in order to discharge a trust. 
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There are some men who have simply yielded to a system which | will it be before we witness a riot which will be perhaps a civil 
they did not create, but there are others, active, able and unscrupu- | war? 
lous, who have done much to create it. Of the two classes the first The fees which are paid for very slight legislative services are 
is really the most mischievous. That unscrupulous men should at-| large. Their size often stigmatizes the employment. The tempta- 
tempt to carry their ends by corrupt means is inevitable. They are | tion is great, bat we who are the iaterpreters and to a great extent 
like other c'iminals who simply follow the law of their being, and | the makers of the law, we wh»se consciences are educated in courts 
against them the community can def:nd itself. When, however, the | of justice, we who should lead the community up, and who know 
men who should direct the contest against the offenders themselves | that upon respect for the law rests our whole system of government, 


join the criminals, when they defend theif acts and justify their | we certainly cannot escape the gravest condemnation if, through 


methods, society is paralyzed by what is in fact the treason of its | any act, advice or acquiesence of ours, the fountains of the law are 


leaders. When honest men, the men to whom we look for example | pollated. The honor of our profession, the future of our country, 


and guidance, resort to corrupt methods; when, worse than this, | are at stake. The law is in our keeping and our hands must never 


they justify their course and excuse themselves by pleading that no 
other methods are possible, they do their country the gravest injury. 
They say by their acts that honest legislatures are impo sible, that 
free institutions have failed, that government is a matter of money, 
that the cause of the poor is hopeless. 

These men, while they pay blackmail, see that each year the 
blackmailers become more numerous and more exacting. If a cor- 
poration stands ready to buy the men who introduces a hostile mea- 
sure, What so easy way of earning money as to introduce it? If one 
man did it this year, two will do it the next. The law of blackmail 
is a8 inexorable as the law of gravitation. The payment of con- 
stantly growing tribute cannot continue long. When and how will 
it end? Do they not realize how humiliating it is that the great in- 
rests of our country should nourish a swarm of insects who in one 
way or another prey upon them? A little courage, a little loss en- 
dured in the first instance, a determination to use only honest 
methods and to follow up and expose every attempt at corruption, 
would soon end the present system. Is not public opinion strong 
enough to compel it f 

The public must realize the truth that the man who knowingly 
employs a dishonest agent, gives him money to accomplish an object, 
and closes his eyes to everything but the result, is just as guilty of 
every corrupt act which that agent does as if he did it himself. He 
is no whit more really respectable than the man whom he employs. 
Macbeth has never been deemed less guilty than those quaint old 
professional characters the first and second murderers, and it is as 
idle for the employer who furnishes the money to shield himself by 
ignorance of his agent’s methods as for Macbeth to cry ‘‘Thou canst 
not say I did it.” Every dollar spent in corruption not only costs 
ten in the near future, but it is sure to invite a public condemnation 
which may come slowly but not the less surely and which will fall, 
perhaps, upon the innocent more than the guilty. Our great rail- 
road systems in the West, built in defiance often of financial and 
often of moral laws, were mines of wealth to their projectors. 
Where are they now f Sooner or later the people woke up to the fact 
that they were paying tribute in the shape of rates upon money 
which had never been invested, and they in turn began blindly to 
strike at the railroads until these corporations are by many regarded 
as public enemies which buy the legislatures and defraud the peo- 
ple. The financial children of the railroad magnates who flourished 
twenty years ago find their ‘‘teeth set on edge” and their property | 
destroyed by unwise legislation which they are powerless to | 
prevent. So it will be with all the edifices that are founded on 
corruption. 

And finally, Mr. President and brethren of the American Bar | 
Association, does not a peculiar responsibility rest upon us? The | 
members of our profession are largely employed in legislative busi- | 


. hess. It is we who represent great corporations before committees 


and conduct legislative campaigns. It is our advice upon which the | 
representatives of great interests depend. It is to “‘Legal Expenses” | 
in corporation ledgers that many a questionable outlay has been | 
charged. The fortune of our client may be made or destroyed by | 
the decision of a court or the verdict of ajary. The establishment | 
of a patent may involve as many millions as can be gained through | 
any action of any legislature. Yet wou!ld we on that account take | 
steps to secure a packed jury or try improperly to influence a court ? | 
The lawyer who should seek by foul means to win a verdict or secure | 
a decision would be driven from the Bar, if discovered, and be for- | 
ever disgraced. Is there any reason for regarding a legislature as 
less sacred than a jury? The power of the first is far greater. ‘The | 
interests in its charge are far more important than are often com- 
mitted toa jury. The verdict affects the parties to the cause. The 
law governs the whole community. Should we not on this account 
be even more careful to guard the legislature from improper ap- 
proach ? As officers of the court we feel bound to protect its honor. 


weaken its hold upon the people. Let us remember the stern com- 
mand of the ancient Roman, ‘‘Tu cole justitiam Tibi et aliis manet 
ultsr.”’ 





GREAT DISSENTING OPINIONS. 
HaMpTon L. Carson. 
Mr. President and Gentlemen of the American Bar Association : 


As a general rule, dissenting opinions receive slight attention. 
The active practitioner is chiefly concerned with the law as it is de- 
clared by a majority of a court, and pays little heed to a sbrill or 
feeble shriek as to what it might or ought to be. The mere student 
may, a8 a matter of temporary interest or curiosity, turn to the 
opinion of Mr. Justice Yates in Perrin v. Blake, on the rule in Shel- 
ley’s case, or to that of Sir William Blackstone in Scott v. Sheppard, 
on the distinction between irespass and Trespass on the Case; but, 
while admiring the subtlety and learning displayed, will prefer, on 
the whole, to accept the doctrines of the majority. 


This is true of the numerous instances to be found in the reports 
of the various States, and it matters but little whether the dissent- 
ing judge be as eccentric and oe as Hugh H. Brackenridge, 
of Pennsylvania, or Peter V. Daniel, of Virginia; or as eminent and 
able as Jamés Kent, Lemuel Shaw, or John Bannister Gibson. Their 
dissenting opinions, while commanding the respect of a passing 
glance, do not arrest the fixed gaze of the profession, because they 
ate felt to be of but local significance, out of harmony with the 


| order of existing things, and but futile and idle protests which 


failed to effect even at the moment of their utterance. 


There is a class of dissenting opinions, however, which is well 
worthy of the closest attention on the part of the American bar. 
They are marked, when studied in mass, and in the strict order of 
time, by certain peculiarities which gave them permanent value. I 
refer to the dissenting opinions delivered by members of the Supreme 
Court of the United States upon questions of constitutional law. 

In the first place, the occasion of their occurrence has been of 
national and not local concern, and the opinion of the majority has 
marked an epoch in the aevelopment of our national jurisprudence. 

In the second place, the dissent was the result of an indepen- 
dence of view which boldly asserted itself in spite of the pressure of 
the majority. 

In the third place, as the dissenting judge was the leader of a 
forlora hope, or the champion of a lost cause, viewing himself as the 
chosen guard an of a constitution which, in his judgment, was rude- 
ly assailed, he expressed himself with uncommon vigor and the most 
fervent convictions of right. 

In the fourth place, owing to the gradual fluctuations in the 
views of the judges and the changes wrought in time in the political 
complexion of the bench, the constitutional views of a hopeless min- 
ority become those of the triumphant majority, and the protest thus 
becomes a proclamation. 

In the fifth place, in a series of notable cases, the views of the 
origina! minority have become the ssttled law of the land, by the 
distinct and formal overruling of previous decisions. 

In the sixth place, the sharpness of the conflict calls attention 
to the opinion of the majority, and serves to fix its leading features 
in the memory. 

Upon all these points, it is to be observed that these dissenting 
opinions are interesting not because of the fame of the — 


jadge, but because of the importance of the doctrines conten 

| for, and the way they have become woven into the warp and woof 
| of our jurisprudence, to become in time of controlliag importance in 
| determining the pattern of the texture. 


These peculiarities, although noticeable when studying single 
cases, become remarkable when the opinions are viewed in mass for 


As citizens of the commonwealth are we not equally bound to defend | the last hundred years. These dissenting opinions constitute, in a 
the purity of the legislature which holds its power in sacred trust | certain sense, the best exposition to be found in the books of the 


for us all, and on whose integrity rests the continued existence of | views of the two contending schools of constitutional interpretation. 


the state f We know that if the community loses faith in the abso- At all events, they cannot fail to enable us to grasp the living prin- 


lute purity of its courts, the whole social fabric is imperilled. We 
remember how in Cincinoati, indignant at the miscarriage of justice 
in court, the mob burned the Court House and did justice according 
to its own views. We have not forgotten how promptly the com- 
munity took the law into its own hands when a jury acquitted the 
Ital'an murderers in New Orleans. In dealing with the delicate 
questions between labor and capital, which are pressing upon us, 
the legislature is the court and jury. When men’s pas:ions are as 
strongly enlisted as they are in these disputes, the most perfect in- 
tegrity and the greatest wisdom are needed to adjust them. Abso- 
lute confidence in the arbiters is essential. Let it once be balieved 
by the laborer that the legislature has been bought, and how long 


| ciples underlying the struggle between the expanding empire of 
| National Federalism and the shrinking reservation of State Sover- 
eignty, while they deserve close attention because of the ability and 
the purity of their utterances. It is of infinite value to the student 
of history to gaze on the most hotly contested battlefields, while it 
is ennobling to know how heroes fought in defense of causes which 
they held dear. It is quite as exhiliarating to students of jurispru- 
dence to note the features of a combat between Wilson and Iredell, 
| or Marshall and Washington, or to observe the great Chief Justice 
| in his old age contending for the first time with the majority of the 
| court in what has been termed his master effort; or to view Story, 

fighting over the dead body of his chief, and invoking the shade of 
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that illustrious jurist to combat the doctrines championed by Taney; 
or to dwell upon the unrivalled judicial eloquence of Woodbury 
when contending for the common law and trial by jury as against 
the extension of the admiralty jurisdiction. It is equally inspiring 
to dwell upon the Roman firmness with which Curtis and McLean, 
at the wildest moment of the struggle over slavery, withstood the 
shock of the combined assault of Taney, Nelson and Wayne; or to 
catch the ring of weapons, clashing over State rights in the cele- 
brated Slaughter House cases, when wielded by such redoubtable 
swordsmen as Miller, Bradley and Field. It is of almost breathless 
interest to observe how the sceptre pa-sed from the hands of Chase 
= Field in the Legal Tender cases to those of Miller, Bradley and 
trong. , 

It is to these and similar features that I invite your attention. 
I shall not attempt an exhaustive analysis of cases. They are 
too numerous, and the limits of this paper too circumscribed. My 
object is simply to awaken interest in the subject, and point out 
the way to those who may wish to pursue it in detail. 

It is a matter of curiosity to note in starting that the very first 
opinion published in the reports of the decisions of the supreme 
court is a dissenting opinion. It is that of Mr. Justice Thomas 
Johnson in the case of State of Georg a v. Brailsford. et al (2 Dallas, 
402), a case of but little importance, but it serves to illustrate the 
fact that at the outset the cuurt followed the practice, prevailing in 
England and in most of those of the original thirteen States of call- 
ing on the judges, beginning with th» youngest in commission, to 
express in turn their individual views of the case decided. This 
practice was followed without interroption for a period of ten years. 
During that time nine cases involving constitutional questions arose. 
In but one of them was a dissenting opinion delivered which may be 
fairly called “great.” 1t is that of Mr. Justice Iredell in Chisholm’s 
Executors v. Georgia, (2 Dallas, 419). It is, indeed, a great jndicial 
utterance, rot so much because of its admirable style and technical 
learning, but because it is the first formal sta'ement of the doctrines 
of the Democratic party in relation to the Constitution. It is the 
quarry from which subsequent statesmev bave diligently hewn the 
most substantial of their arguments. It enunciates, either directly 
_ ! implication, all the leading principles of the State rights 
schoul. 

The plaintiff, a citizen of South Carolina, had sued the State of 
Georgia, and obtained service of process upon the Governor and At- 
torney-General. ‘The court held that under the language of the Con- 
stitution such a suit was authorized; that the service of process 
was competent; that an action of assumpsit could be maintained 
against a State, but, while declining, from motives of prudence and 
delicacy, to enforce an appearance by the State, ordered that unless 
the State appeared, or showed cause to the contrary by the next 
term, judgment by default should be entered. From these views 
Iredell alone dissented, and the pith of his argument was to the ef- 
fect that an action of assumpsit would not lie against a State, it be- 
ing clearly shown by numerous illustrations that though in England 
certain judicial proceedings by way of petition not inconsistent 
with sovereignty might take place against the Crown, yet an action 
of assumpsit would not lie. He insisted that if such an action could 
be maintained, it must be in virtue of the Constitution of the United 
States, or of some law of Congress conformable thereto. After 
closely examining the grants of judicial power and the distribution 
of omen as state in the Judiciary Act, he failed to find any 
delegation of authority in such a case. The Constitution, in his 
view, was not self-enforcing. The article relied upon by the major- 
ity of the court could not be made effective without legislative in- 
tervention. All the courts of the United States must receive not 
merely their organization, but all their authority as to the mode of 
their proceeding from the Legislature only. There was no part of 
the Constitution which anthorized the supreme court to take up any 
business where Congress had left it, and in order to give fall acti- 
vity to the powers given by the Constitution, supply legislative om- 
issions by making new laws fer new cases or by applying old prin- 
ciples to new ca-es materially different from those 10 which they 
had been previously applied. The States had not surrendered their 
sovereignties to the Union in this respect, and at the time of the 
adoption of the Constitution there was not in any State any partic- 
ular mode authorizing compulsory suit for the recovery of money 
against a State. No fair construction of the Constitution could 
show that the States had abdicted their sovereignty in faver of the 
general government in such a case as this. 

The doctrines of this dissent were embodied in the Eleventh 
Amendment. 

With the accession of John Marshall as Chief Justice in 1801, 
the practice of delivering opinions seriatim was largely abandoned. 
His master mind, asserting an intellectual dictatorship, produced a 
unity of decision which greatly strengthened the court, but which 
alarnied Jefferson, who bitterly complained to Ritchie in 1820: ‘‘ An 
opinion is huddled up in conclave, perhaps by a majority of one, 
delivered as if unanimous, and with the silent acquiescence of lazy 
or timid associates, by a crafty chief judge, who sophisticates the 
law to his mind by the turn of his own reasoning.” 

It is quite evident from the date of this letter, from the date of 
the decision, and from the fact that the State of Virginia was a 
party, that the opinion of Marshall which excited the animadversion 
of Jefferson, was the famous case of Cohens v. State of Virginia. 
Three years later, Jefferson wrote to Mr. Justice Johnson: “I re- 


joice in the example you set of seriatim opinions, and I have heard it 














often noticed and always with high approbation. Some of your 
brethren will be encouraged to follow it occasionally, and in time it 
may be felt by all as a duty, and the sound practice of the primitive 
court be again restored.” 

I have been irritated by this criticism of Jefferson upon Marsh- 
all to examine the reports with care, with a view of ascertaining the 
justice of his complaint, with the following result: During the time 
that Marshall was cbief justice, from 1801 to 1835, there were thirty. 
six opinions delivered by him up-n questions of constitut onal law, 
In twenty-three of these there was no dissent. Of the thirteen dig. 
sents, there were eight participated in by Johnson, two by Washing. 
ton, five by Thompson, one by Story, one by Marshall, two by Du. 
vall, two by Baldwin, and one by McLean. It is evident that Jef. 
ferson’s animadversion was hasty and unfair. It is noticeable that, 
although occasionally Mr. Justice Johnson is elaborate and interest. 
ing, ingenious and argumentative, and Washington tenacious of his 
own views, upon the two occasions when he differed from his chief, 
no great dissenting opinion occurs during the whole range of Marsh. 
all’s chief justiceship save one, and that one delivered by himself, 
It is noticeable, too, that but one cf his great petepents, those 
which have become the imperishable monuments of bis fame, as well 
as the base stones of the consti! utional jurispradence of the country, 
was dissented from. Marbury v. Madison, Sturges v. Crownin- 
shield, McCulloch v. Maryland, Cohens v. Virginia, Gibbons vy. Og- 
den, were all by an undivided court. In Dartmouth College v. Wood- 
ward, Mr. Justice Duvall dissented but delivered no opinion. In 
Osborn v. The Bank of the United States, Johnson dissented, but 
his views turned upon a narrow point of jurisdiction. In Brown y. 
Maryland, Craig v. Missouri, Cherokee Nation v. Georgia, and 
Worcester and Georgia, there were various dissents, but they are all 
of the second grade. Ia Ogden v. Saunders (12 Wh., 332), alone 1s 
there a dissent which can fitly be characterized as “ t,” and it 
is that of John Marshall himself. It is the first time that he found 
himself in a minority upon a question of constitutional law. Prior 
to that time the steadiness of the movement of the Ship of State 
under the hand of her great helmsman had been without wavering 
or shadow of turning. The opinion of the chief justice has been by 
some termed his master effort, and it is distinguished by his usual 
characteristics of clearness, directness and logical vigor. The dis- 
cussion turned upon the power of a State to pass a bankrupt act. 
The majority of the court held that the power of Congress to estab- 
lish uniform laws on the subject of bankruptcy did not exclude the 
right of the States to legislate on the same subject, except when the 
power was actually exercised by Con , and the State laws con- 
flicted with the Act of Congress. The question raised involved 
another phase of that which was raised in Sturges v. Crowninshield; 
the majority of the court, including Washington and Johnson, hold- 
ing that the municipal law in force when a contract is made is a 
part of the contract its: lf, that when such a law provides for the 
discharge of the debtor upon prescribed conditions, its enforcement 
upon those conditions does not impair the obligation of the contract 
of which that law itself was a part. Mashall maintained that, how- 
ever an existing law may act upon contracts when they come to be 
forced, it does not enter into them as a part of the original agree- 
ment, and that an insolvent law which released the debtor upon 
conditions not in effect agreed to by the parties themselves, whether 
operating upon past or future contracts, impaired their obligation. 

His opinion is an effort of pure reasoning, of simply logical de- 
duction, unsustained by precedent and authority, unaided by 
analogies, but worked out from the su tive inferences of hisown 
mind. Applying his favorite rules of construction—in brief, that 
the intention of the Constitution must prevail. that this intention 
must be collected fiom its words, that its words were to be under- 
stood in that sense in which they were generally used by those for 
whom the instrument was intended—the chief justice arrived at the 
conclusion that the constitutional inhibition upon the States from 
passing laws impairing the obligation of contracts extended to all 
contracts prospective and retrospective. Had retrospective legisla- 
tion alone been intended, the _—_ words would have been used to 
convey that idea. The general language used was such as to suggest 
a general intent to prohibit State legislation on the entire subject— 
— obligation of contracts—not merely from passing retrospective 

aws. 

Such was the power and vigor of this dissent that when another 
phase of the case arose, and it was ascertained that effect was sought 
to be given to the State Act of bankruptcy beyond State lines, Mar- 
shall plucked Johnson from the side of Washington, and carried him 
away in thongs, so that it was held, also by a divided Court, that 
the State law if a part of the contract was such only as between 
citizens of that State, and since the creditor was a citizen of 
Louisiana he was not bound by the New York insolvent law,and the 
debtor was not discharged. ; 

With the passing of Marshall, the school of Strict Construction- 
ists marched to power, and the current of decision was turned into 
new channels running in a new direction. Out of a court of six 
members, four had been but recently appointed by Andrew Jackson: 
McLean, Baldwin, Wayne and Taney. Smith Thompson had been 
appointed by Monroe. Of the old Court, as it had been in the days 
of Marshall’s prime, but one— Joseph Story—remained. There 
stood upon the docket for re. argament three cases of extreme import- 
ance, involving the constitutionality of State laws. All had been 
argued before Marshall, and a division of opinion ensued, his judg- 
ment being against the validity of the laws. The re-argument was 
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had before the court as presided over by Taney. The first of these 
was that of New York v. Miln (11 Peters, 102 ), involving the police 
wers of the States, as attempted to be exercised by the State of 
ew York iu a law concerning passegers, by which the master of 
every vessel arriving in the port of New York from any other port 
was required, under certain penalties, to report within twenty-four 
hours of his arrival the names, ages, and fet le settlement of 
every person on board. Justices Barbour, Thompson and Baldwin 
delivered their opinions seriatim snstaining the validity of the law. 
Seory, dissented. 
he second case was that of Briscoe v. Bank of Kentucky (11 
Peters, 257), involving the meaning of the phrase “ bills of credit ” 
as prohibited by the constitution. TheState had established a bank 
with power to issue notes, which were actually issued in the form 
of a promise to pay the bearer a sum designated ondemand. It was 
held by McLean, Thompson and Baldwin concurring, that in a con- 
stitutional sense a bill of credit as prohibited must be issued by a 
State, on the faith ofa State. story dissented. 

The third case was that of Charles River Bridge v. Warren 
Bridge (11 Peters, 420), in which the protection of corporate fran- 
chises under legislative a from competing charters was fully 
considered in an opinion by Chief Justice Taney, which has always 
been regarded as a happy rescue of the States trom improvidence of 
general grants and the greed of rapacious monopolists. The chief 
justice based his opinion upon the broad principle that public grants 
were to be const: ued strictly, and that notbing passed by implica- 
tion. Inasmuch as there was no express grant of an exclusive privi- 
lege to the Charles River Bridge Co., an implied contract to that effect 
could not be inferred. Story again dissented. There is nothing more 
remarkable in the career of this renowned jurist than these three 
dissenting opinions They are iu his most characteristic style. They 
are matked by a wonderful combination of learning and judicial 
oratory in defene of principles of morality and public integrity 
which in his jadgment affected the welfare of the Union, lighted 
up by the fire of an ardent devotion to the memory of the mighty 
dead. He felt that he was summoned to the holy task of vindicating 
the decis ons of the court for the past twenty years. The doctrines 
of Gibbons v. Ogden, of Craig v. Missouri, of Brown v. Ogden, of 
Craig v. Missouri, of Brown v. Maryland, and of the Dartmouth Col- 
lege Case were in deadly peril, and he fought with the courage of 
despa r. The noes of his proud aod defiant moriturus saluto are 

- thrilling ani pathetic. Again and again he appealed to the name of 
all—“‘ a name never to be pronounced without reverence.” 


How deep was the emotion with which he exclaimed, “ 1 have 
another and strong a reverence and aflection for 


the dead. Mr. Chief Justice Marshall is not here to speak for him- 
self. * * * I have felt an earnest desire to vindicate his memory 
from the imputation of rashness or want of deeprefiection. * * * 
‘ His saltem accumulem donis, et fungar inani munere.’” 


The reviews and letters of the da? reveal the extent and 
character of the popular impression that a revolution had been 
effected in the views of the supreme court. Daniel Webster, writing 
of the Charles River Bridge case, declared: ‘‘ The decision of the 
court will have completely overturned, in my jadgment, one great 
provision of the Constitution.” Chancellor Kent, writing of the 
same case, said, ‘It abandons or overthrows a great principle of 
constitutional morality; it injures the moral sense of the community, 
and destroys the sanctity of contracts.”” He viewed the decision in 
the Kentucky Bank case with equal alarm and distress, and declared: 
“T have lost my confidence and hopes in the constitutional guardian- 
ship an protection of the supreme court.” Justice Story, writing to 
his associate McLean, declared: ‘There wi'l not, | fear, ever in 
our day, be any cage in which a law of a State or of Congress will be 
declared unconstitutional, for the old constitutional doctrines are 
fading away.” And a writer in the New York Review exclaimed: 
“A gathering gloom is cast over the future. We seem to havesunk 
suddenly below the horizon, to have lost sight of the sun, and to 
hold on our way per incertam lunam sub luce maligna. 


These despairing prophecies were not realized, but it is notice- 
able that at this time, and for many years afterwards, until general 
concert of opinion between Taney, Nelson and Campbell gave steadi- 
ness to the action of thecourt, there was acomplete want of cohesion 
among the judges upon constitutional questions. No more graphic 
statement of tho exact situationcan be found than that given by Mr. 
Justice Baldwin. He wrote: ‘In the case of the Commonwealth 
Bank, of Kentucky, I was in the minority; in the Charles River 
Bridge case, it now appears that I stood alone atter the argument 
in 1831; the Tennessee boundary case hung in doubtful scales, and 
in the New York case I was one of a bare majority. By changes of 
judges and of opinion, there is now but one dissent in three of the 
cases ; and though my opinion still differs from that of three of my 
brothers who sat for the fourth six years ago, it is supported by the 
three who have been since appointed.” 

This situation is particularly illustrated by that class of cases 
which involved a discussion of the power of Congress to regulate 
commerce between the States. In the so-called License cases ( ‘Thur- 
low v. Massachusetts, Fletcher v. Rhode Island, Pierce v. New 
Hampshire, 5 Howard, 504), each judge had his own method of 
stating his views, and six judges wrote no less than nine opinions; 
while in the Passenger cases (Smith v. Turner, Norris v. City of 
Boston, 7 Howard, 283 ), where the fight over the principles of Gib- 
bons v. Ogden, and Brown v. Maryland was renewed, there was 





such a diversity and conflict of views, even among the judges con- 
curring in the prevailing opinion, that the reporter deciared in - 
despair that ‘“‘ there was vo opinion of the court as a court,” and the 
reader is refe red to the opinions of the judges for an explanation of 
the statut s and the points in which they conflicted with the Consti- 
tution and laws of the United States. These cases are marked, also, 
by an extraordinary difference of recollection between Chief Justice 
Taney and Associate Justice Wayne as to what had taken place in 
the consultation room ten years before, when the case of New York 
v. Miln was decided. In fact, the cousultation room had been turned 
into a battlefield, and the moment the majority swung away from 
the principles laid down by Marshall, the result became involved in 
doubt, and the practice of making the chief justice the organ of the 
court in delivering its opinion was practically abandoned, and old 
custom of opinions seriatim resumed. 

Astill farther illustration of the lack of harmony among the 
judges is discoverable in those cases relating to the extension of the 
admiralty jurisdiction upoa the waters of the Mississippi above the 
ebb and flow of the tide, and upon the great lakes upon our North- 
ern boundary, and nothing in the books is more worthy of careful 
attention than the powerful and e aborate dissenting opinion of Mr. 
Justice Woodbary in the famous case of “ aring v Clarke (5 How- 
ard, 441), and that of Mr. Justice Daniel in the case of Gennessee 
Chief v. Fitzhugh (12 Howard, 443). These opinions are marked 
by extraordinary learning and research, close and vigorous logic, 
and bold, origioal and comprehensive deductions: Woodbury con- 
tending for ‘“‘ the principles dear to freemen of the Saxon race, pre- 
ferring the trial by jury and the common Jaw, to a single judge in 
admiralty, and the civil law,” in a ciscussion which must be termed 
profound. To this list is to be added the dissent of Woodbury in the 
case of Luther v. Borden (7 Howard, 1), where he dieputed the 
authority of the State of Rhode Island to declare martial law in the 
celebrated Dorr rebellion, a dissent which has been termed by an 
able critic the response sans relique of judicial argument. He an- 
alyzes the nature of judicial power, and pours forth an ubundant 
flood of bistorical learning in relation to our domestic institutions 
and those of England. 

The dissenting opinions of Mr. Justice Daniel have received sep- 
arate treatment at the hands of Mr. Justice Brown, and it would be 
a task ofsupererogation to touch upon what he has already discussed 
so exhaustively and with maste:ly skill. It is noti eable also, that 
Chief Justice Taney is to be included in the list of dissentents, and 
special attention should be paid to his opinions in the Wheeling 
Bridge case (9 Howard, 647 ), and in the discussion of the boundary 
line between Massachusetts and Rhode Island (12 Peters 657). In 
the former he felt himself bound by the principies announced by 
Marshal! in the case of Blackbird Creek Marsh Company (2 Peters, 
245), and could not perceive “ how the mere grant of power to the 
legislative department to regulate commerce can give to the judicial 
branch the power to declare what shall and what shall not be re- 
garded as an unlawful obstruction” of a highway of commerce. In 
the latter he declined to take cognizance of what he regarded as a 
purely political question lying beyond the reach of judicial authority. 

Upon the questions relating to the powers of the States and of 
Congress over slavery, the court, while substantially agreeing in the 
result reached in the famous case or Prigg v. Commonwealth of 
Pennsylvenia ( 16 Peters, 539), was divided in view. Story seized 
with avidity upon this the last opportunity in his long jadicial 
career of declaring a State law unconstitutional. Prigg, a citizen of 
Maryland, had been indicted under a law of Peunsylvania for carry- 
ing off a fugitive slave by force, in defiance of the provisions intended 
to give effect to the State Constitution relating to fugitives from 
labor. It was held that the act was unconstitutional, because the 
Constitution of the United States, in providing that fugitive slaves 
should be given up, placed the remedy exclusively in Congress, and 
that it was incompetent for the States to legislate upon the subject. 

A most ingenious argument in support of the constitutionality 
of the Act is to be found in the opinion of Mr. Justice McLean, an 
opiuion which has been regarded by Mr. Justice Brown as the ablest 
of his efforts, and one which is to be viewed substantially as a dis- 
senting opinion. McLeandrew the distinction between the occupa- 
tion by a State of a fragment of Federal power which has not been 
exercised, and subject to a notice to quit, and the exercise by a State 
of its inherent and sovereign power to protect its jurisdiction and 
the peace of rts citizens in any mode which its discretion shall dic- 
tate, which shall not conflict with a defined Federal power, and as 
neither the Constitution of the United States nor the Act of Congress 
authorized the forcible abduction of a slave, he held that it was 
competent for the State to act. 

We reach next, in the order of time, the immortal dissent of Mr. 
Justice Curtis, sustained in a separate opinion by Mr. Justice 
McLean, in the memorable controversy Known as the “‘ Dred Scott 
case” ( Dred Scott v. Sanford, 19 Howard, 393 ), happily of purely 
historical interest, but unhappily an instance ofan effort on the ma- 
jority of the court tosettle a moral and political question over which 
they had no technical oe baving sustained a plea to the 
jurisdiction filed in the lower court, and thereby ousted themselves 
trom all right to discuss the question upon its merits. The action of 
the majority was a fatal blunder, the dissent of Curtis is the green- 
est leaf in the chaplet that crowns his brows. 

The twenty-eight years during which Chief Jusjice Taney pre- 
sided over the deliberations of the court present a striking contrast 
between the ability of Marshall to guide, to mould and tocontrol the 
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opinions of his tribunal, and the inability of his successor to keep 
the questions within measurable bounds. Taney, although unques- 
tionably a lawyer of the very highest talents, and of the most a und- 
ant learning, as a man lacked the power and leadership of Marshall. 
Marsball’s strength and vigor supplied warmth, and /ife, and sun- 
light to our constitutional system, while Taney was aptly described 
by Wirt, as ‘“‘a man of moon ight mind, the moonlight of the Arctics, 
with all the light of day, withont its glare.” The phrase is striking 
and suggestive, and indicates the difference between the intellects 
of the two men. 

I turn now to the period covered by the chief justiceship of 
Salmon P. Chase. The field is inviting and temptations to stray are 
numerous. I pass over the somewhat elaborate dissent of Mr. Jus- 
tice Nelson, in the Prize cases (2 Black, 635) and that of Mr. Justice 
Miller in Ex parte Garland and Cumming v. State of Missouri (7 Wal- 
lace. 700), with the remark that while they are notab'e, they do not 
reach the full measure of greatness. I also pass over that class of 
cases in which the doctrine of a general commercial jurisprudence 
was established, in which it was held that the federal courts were 
not bound by the judgments of the courts of the States where the 
the cases arose. (Gelpcke v. City of Dubuque, 1 Wall., 175; Meyer v. 
City of Muscatine, Ibid, 384; Havemeyer v. Iowa Couuty, 3 Wall., 
294; Butz v. City of Muscatine 8 Wallace, 575; Township of Pine 
Grove v. Talcott 19 Wall., 666). The teries of dissents by M. Just- 
tice Miller is remarkable, but inasmuch as they were wholly in- 
effectual, they produced no permanent impression upon our juris- 
prudence. 

Icome directly to the greatest judicial debate of the century, 
not only because of its intrinsic interest and the fundamental char- 
acter of the question involved, but because it displays, in the most 
convincing manner, the talents of the great jurists who participated 
in it, and vindicates their title to be regarded as among the ablest 
of the many distinguished men who have illustrated our national 
jurisprudence. I refer to the Legal Tender decisions. 

Prior to 1862 no statesman or jurist had contended that Con- 
gress had, under the Constitution, the power of making anythiog 
but gold and silver coin a legal tender. The Acts of Congress of the 
25th of February, 1862, 11th of February, 1863, and 3d of March, 
1863, declared that the notes issued thereunder should be “ Jawful 
money and a legal tender in payment of all debts, public and pri- 
vate, within the United States, except duties on imports.” Were 
these acts constitutional? Some sharp preliminary skirmishing had 
taken place in the cas°s of Bronson v. Rhodes (7 Wallace, 329); But- 
ler v. Horwitz (Ibid, 258); Bronson v. Kimpton (8 Wallace, 444) ; 
but the main battle was fought in the case of Hepburn v. Griswold, 
48 Wallace, 603), in which the further question was discussed, 
whether the acts of Congress in relation to legal tenders applied to 
debts contracted before as well as after enactment. The opinion of 
the court was delivered by the chief justice, concgrred in by Jus- 
tices Nelson, Clifford, Grier and Field, and resulted in the distinct 
ruling that there was neither an express grant of legislative power 
to Congress contained in the Constitution to make any description 
-of credit currency a legal tender in payment of debts, nor could this 
be done in the exercise of an implied power. 

The dissenting opinion of Mr. Justice Miller is his masterpiece. 
Indeed, it ranks among the foremost dissenting opinions of the first 
-century of the supreme court. The discussion went to the very 
roots of the question, and his analysis was searching and complete. 
He divided the provisions of the Constitution relating to the fanc- 
tion of legislation into those which conferred legislative powers on 
~Congress ; those which prohibited the exercise of legislative powers 
by Congress, and those which prohibited the States from exercising 
-certain legislative powers. He subdivided the first into positive 
and auxiliary powers, or, as more commonly called, the express and 
implied powers. The implied or auxiliary powers, he contended, 
were found largely on the general provision which closed the enu- 
smeration of the powers granted in express terms by the declaration 
that Congress should have power also to make all laws that would 
be necessary and proper for carrying into execution the foregoing 
powers, and all other powers vested by the Constitution in the gov- 
-ernment of the United States, or in any department or officer there- 
-of. He pointed out that although the Constitution prohibited any 
State from coining money, emitting bills of credit, or making any- 
thing else than gold and silver coin a tender for payment of Sebte, 
yet no such prohibition was placed upon the power of Congress on 
this subject; while, on the contrary, Congress was expressly author- 
ized to coin money and to regulate the value thereof, and of all for- 
eign coin, and to punish the counterfeiting of such coin, and of the 
securities of the United States. He insisted that this latter clause, 
when fairly construed, conferred the power to make the securities 
of the United States a legal tender in payment of debts. In consid- 
-ering the scope of the words ‘“‘ necessary and proper,” he declared 
that the necessity need not be absolute, nor the adaptation of the 
means to the end be unquestioned. He then pointed out that the 
power to declare war, to suppress insurrection, to ra'se and support 
armies, provide and maintain a navy, borrow money on the credit of 
the United States, to pay the debts of the Union, and to provide for 
the common defense and general welfare, were all express powers, 
distinctly and specifically granted in separate clauses of the Consti- 
tution, and that when Congress was called on to devise some new 
means of borrowing money on the credit of the United States for the 
purpose of meeting the peril incident to a state of civil war, the le- 
gal tender acts furnished instantly a means of paying the soldiers in 
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the field and of filling the coffers of the commissary and quarter. 
master; that they further furnished a medium for the payment of 
private debts. as well as public, and at a time when gold was being 
rapidly withdrawn from circulation, and the State bank curren 
was become worthless ; that they furnished the means to capitalists 
of buying the bonds of the government; that they stimulated trade; 
revived the drooping —— of the country and restored confidence 
to the public mind. He therefore reached the conclusion that not 
only did the necessity in the constitutional sense of the term exist, 
but that the means adopted bore to the necessity a proper and con. 
stitutional relation. He also held that where there was a choice of 
means the selection rested with Congress, and not with the court; 
and that if the act to be considered was in any sense essential to the 
execution of an acknowledged power, the degree of that necessity 
was for the legislature and not for the court to determine. He there- 
fore expressed the opinion that Congress had acted within the scope 
of its authority and tha, he must insist the law to be constitutional 
and dissent from the opinion of the majority of the court. In this 
conclusion, Justices Swayne and Davis concurred. 

The whole question was again opened for the considerat'on of 
the court in Knox vs. Lee and Parker vs. Davis (12 Wallace, 457), 
The former decision in Hepburn vs. Griswold was distinctly over- 
ruled, and it was held that the legal tender acts were constitut onal 
and valid both as to contracts made before and since their passage, 
the opinion of the court being delivered by Mr. Justice Strong, and 
concurred in in a most vigorous opinion read by Mr. Justice Bradley, 

Chief Justice Chase pronounced a most elaborate dissent, in 
which he again traversed the ground covered by his opinion in Hep. 
burn vs. Griswold, and insisted that the error of the minority judges 
in that case was in urging as a justification of legal tenders consid- 
erations pertaining to the issue of United States notes. He insisted 
farther that the law violated an express provision of the Constita- 
tion, and the spirit, if not the letter, of the whole instrument ; that 
inasmuch as the Fifth Amendment provided that no person should 
be deprived of life, liberty or property without compensation or due 
process of law, the acts by operating directly upon the relations of 
debtor and creditor vio'ated that fundamental principle of all just 
legislation that the legislature should not take the property of A 
and give it to B. He also insisted that the acts impaired the obli- 
gation of contracts. 

Justices Clifford and Field also dissented, the opinion of the lat- 
ter being a most able and exhaustive discussion of the whole finan- 
cial policy of the government, asserting that it was plain that the 
policy of maintaining a fixed and uniform metallic standard of value 
throughout the United States could not be maintained so long as 
any other standard was adopted which of itself had no intrinsic 
va'ue, and was forever fluctuating and uncertain. He admitted that 
the measure was passed in the midst ofa gigantic rebellion, and that 
the patriotic men who adopted it did so under the conviction that it 
would increase the ability of the government to obtain funds and 
supplies, and thus advance the national cause ; but he declared tha 
sitting as a judicial officer, and bound to compare every law enac 
by Congress with the greater law enacted by the peop‘e, and bein 
unable to reconcile the measure in question with that fundamen 
law, he could net hesitate to pronounce it, in his judgment uncon- 
stitytional and void. 

No one can read the dissenting opinions in these cases without 
feeling that he has been placed in possession of all that can be urged 
in support of both sides of the question, and that he has gained im- 
measurably in a true understanding of the principles which lie at 
the basis of the doctrines taught by the two contending ‘schools of 
constitutional interpretation. F 

Another question of profound and lasting importance, involving 
the construction of the 13th, 14th and 15th Amendments, arose in 
the famous Slaughter House cases (16 Wallace, 36). Tuey grew out 
of an act of the legislature of Louisiana, passed after the close of the 
Civil War, by which regulations for the maintenance of a Slaughter 
House were fully and completely detailed. The butchers of New 
Orleans considered this monopoly an invasion of their personal 
rights. The opinion of the majority of the court, delivered by Mr. 
Justice Miller, put a more limited interpretation upon the amend- 
ments, and particularly the 13th, than had been expeeted, and it 
was held that the law in question was a police regulation for the 
health and comfort of the people, entirely within the power of the 
State legislatures, and unaffected either by the constitation or the 
amendments. 

From this opinion Justices Field and Bradley dissented in the 
most energetic terms, holding that the amendments were intended 
for whites as well as blacks; that they conferred upon all alike, if 
bern in the United States, or naturalized, citizenship of the United 
States, and that the privileges and immunities of citizens which the 
States were offering to abridge, were not merely those arising out of 
the constitution itself, but all those fandamental rights of person or 
property usaally regarded as secured in all free countries. 

The dissenting judges did not question the power of the States 
over all matters of internal concern, nor did they in any respect at- 
tempt to impair, or wish to impair, the full exercise of any authority 
which the States had ever exercised, or claimed to exercise, over 
their internal affairs. They did not assert that the Fourteenth 


Amendment gave any such authority to the United States or to their 
courts. What they did claim was that in the exercise of the powers 
of the State there should be no unjust or practical discrimination 
against any classes or persons, giving to some rights and privileges 
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denied to others in like condition. They insisted that in the exer- 
cise of the police powers, the rule of equality should prevail. They 
admitted that the State of Louisiana had the right to require the 
slaughtering of cattle to be done outside of the limits of New Orleans, 
but they considered that that was a very different thing from giv- 
ing, in connection with the regulation, to seventeen persons, for 
twenty-five years, the exclusive right of preparing animal food for 
market within a district of 1,145 square miles, embracing a popula- 
tion of over 200,000 souls. 

The impulse imparted by the Slaughter House cases on the lines 
of moderation was maintained under the firm yet temperate presi- 
dency of Chief Justice Waite—a period of conservative reaction 
against the extreme views engendered by the Civil War. To the 
surprise as well as disappointment of many, it was held that the 13th, 
14th and 15th Amendments added nothing to existing rights, but 
simply fornished additional guaranties for such as already existed. 

In the United States vs. Reese (92 U. 8., 216) ; United States vs. 
Cruikshank (Ibid, 542) ; Strouder vs. West Virginia (100 U. S., 303); 
Virginia vs. Rives (Ibid, 313); Ex parte Virginia (Ibid, 339); Ex 
parte Siebold (Ibid, 391); Neal vs. Delaware (103 U. S., 370); and 
the Civil Rights cases (109 U. S., 3), there is the fullest discussion 
of the scope and meaning of the Post Bellum Amendments, and a 
most exhaustive examination of the nature of our government and of 
the relation of the Federal Government to the States. The dissent- 
ing opinions of Mr. Justice Field in Ex parte Virginia, of the same 
Jadge and of Chief Justice Waite in Neal vs. Delaware, and par- 
ticularly of Mr. Justice Harlan in the Civil Rights cases, are worthy 
of the closest examination. They are splendid arguments in support 
of equa'ity of protection under the laws, and protests against narrow 
and artificial views. The utterances of Mr. Justice Harlan are the 
most notable that have ever fallen from his lips. He contended that 
the true meaning and purpose of the 14th Amendmeut was to secure 
direct legislation by Congress in favor of the citizens, operating 
directly upon them, not limited to State action either by legislative 
act or judicial or executive interference. The Amendment was aimed 
at class tyranny, and was not limited to the colored race, which was 
denied by corporations and individuals wielding public authority 
rights fundamental to their freedom and citizenship. He predicted 
that at some future time it might be some other race which fell under 
the ban ofrace discrimination, and that if the Constitutional Amend- 
ments were enforced according to the intent with which, as he con- 
ceived, they were adopted, there could not be in this Republic any 
class of human beings in subjection to another class with power in 
the latter to dole out just such privileges as they might chose to grant. 

On the other hand, when s new and copious source of Federal 

wer was opened in Tennessee vs. Davis (100 U. S., 257), in which 
t was shown by Mr. Justice Strong that it was no invasion of State 
sovereignty to withdraw from State Courts into Federal Courts the 
trial of prosecutions for offences against the criminal laws ofa State, 
whenever the defence presented an offence arising out of an Act of 
Congress, Justices Clifford and Field dissented, characterizing it as 
an amazing proposition, involving issues no less grave than the 
nature, extent and limitation of the judicial powers of the United 
States, and they contended that the Federal Courts had no criminal 
jarisdiction except such as was expressly conferred by an Act of Con- 

in pursuance of a constitutional grant. 

In Juillard vs. Greenman (110 U. 8., 421), establishing the con- 
stitutionality of the Legal Tender Acts in time of peace, the capstone 
was placed by the hand of Mr. Justice Gray upon the majestic colamn 
Tepresentative of national power, attaining a dizzy height to which 
even the boldest architect of the Constitution had never raised his 
eyes. Mr. Justice Field alone dissented, in an opinion replete with 
learning and marked by vigorous and emphatic reasons. He con- 
tended that the decision of the Court would breed many evils, and 
that hereafter no restraint could be imposed upon unlimited appro- 

riations by the Government for all imaginary schemes of public 
provement, if the printing press could furnish the money that was 
needed for them. 

In 1882, the conflagration which had been kindled by Iredell’s 
dissent in Chisholm’s Executors vs Georgia, and smothered by the 
Eleventh Amendment, again broke for Could a State be sued f 
Could requdiation be successfully accomplished? Was there no re- 
dress for the injured creditor of a sovereign State? In Louisiana vs, 
Jumel (107 U. 8., 711), and its sister decisions of New Hampshire vs. 
Louisiana and New York vs. Louisiana (108 U. S., 76), it was held 
that the meaning of the Amendment was too clear to admit of evasion. 
Justices Field and Harlan dissented in words of extraordinary power, 
aud their views afterwards obtained a partial victory in the Virginia 
Coupon cases (114 U. S., 270). 

Some interesting dissents by Justices Strong and Field are to be 
found in the Granger cases ( Munn vs. Illinois, 94 U. 8., 113) and 
those which involved the most strenuous and constant discussion of 
the Commerce clause, indicating the enormous increase and expan- 
sion in the business interests of the country. ( Wilton vs* State of 
Missi-sippi, 91 U. 8., 275; Henderson vs. Mayor of New York, 92 U. 
8., 250; Robbins vs. Shelby Co., 120 U. 8., 409 ; Gloucester Ferry Co. 
vs. Pennsylvania, 114 U. 8., 176; Western Union Telegraph Co. vs. 
Mas-achusetts, 125 U. S., 530; Leloup vs. Port of Mobile, 127 U. S., 
640 et id omne genus). of these the most memorable is the celebrated 
“ Original Package case” (Leisy vs. Hardin, 135 U. 8. 100), in which 
the judgment of Chief Justice Taney in the New Hampshire License 
case was distinctly overruled. Chief Justice Fuller, after reviewin 
every decision relating to the Commerce clause from the time o 











Gibbons vs. Ogden to the present day, reached the conclusion that 
the grant of power to Congress to regulate commerce among the 
States was exelusive, and that, so far as one system is required, the 
State cannot exercise that power without the assent of Congress, 
and, in the absence of legislation, it is left for the Courts to deter- 
mine when State action does or does not amount to such exercise. 
When that is determined, controversy isatanend. From this judg- 
ment Justices Gray, Harlan and Brewer dissented, the former de- 
livering an elaborate opinion, in which he insisted that the power 
of regulating or prohibiting the manufacture and sale of intoxicating 
liquors properly belonged, as a branch of the police power, to the 
legislatures of the several States, and could be judicionsly and 
effectively exercised by them alone, according to their views of public 
policy and local needs; and could not practically, if it could con- 
stitutionally, be wielded by Congress as a part of a national and 
uniform system. 

In the case In re Neagle (135 U. S., 1), we encounter an extension 
of the doctrines of Tennessee vs. Davis, and the dissenting Judge in 
that case, narrowly escaping from a murderous assault, became the 
most interesting figure in the drama. Neagle, a deputy marshal of 
of the United States, while guarding the person of Mr. Justice Field, 
then traveling in the discharge of judicial duty, shot and killed one 
Terry while committing a deadly assault upon the Jud It was 
insisted that the act was one of State cognizance, but Mr. Justice 
Miller demonstrated that there was a Peace of the United States 
which was violated by an assault upon a Federal Judge; that it was 
the duty of the United States to protect its officers from violence, 
even to death, in the discharge of the duties which its laws imposed. 
From this view, Mr. Justice Lamar, unswayed by horror or resent- 
ment, dissented, in the most elaborate of his judicial utterances, in- 
sisting that before jurisdictivn of the crime of murder coald be with- 
drawn from the tribunals of the State where the act was prepetrated 
inte the Federal Courts, it was n to show some law, some 
statute, some Act of Congress, which could be pleaded as an authori- 
tative justification for the prisoner’s act, and that no implied power 
existed in the president, or one of his subordinates, to substitute an 
order or direction of his own, no matter how lofty the motive or com- 
mendable the result. 

In the case of O’Neill vs. Vermont (144 U. S., 323) it was held by 
the majority of the court that there was no Federal question involved 
under the Commerce clause of the Constitution of the United States 
in a case where a citizen of New York had been complained of before 
a Justice of the Peace in the State of Vermont for selling intoxicat- 
ing liquors without authority, the sales having been made in New 
Yark and the deliveries having been madein Vermont. Mr. Justice 
Field dissented in an opinion of remarkable power. He contended 
that the act charged as an offence in the State of Vermont was in 
his judgment a lawful transaction in the State of New York, and 
that it would strike many men with surprise to learn that an order 
for the purchase of goods, and their transmission from the State by 
an express carrier to be paid for on delivery by the buyer in another 
State, could be turned into a criminal offence of the person filling 
the order in the State where he was not present, and he could con- 
ceive of no more direct and effective interference with the power af 
Congress over Inter-State commerce than for a State to hold that the 
act of transmitting an article to it from another State in completion 
of a sale by delivery was an offence against its laws for which the 
sender could be punished. In this decision, Justices Brewer and 
Harlan concurred, the latter in a separate opinion. 

I close this list of great dissenting opinions with a reference to 
the Chinese Deportation cases, reported under various titles in 149 
U. &, 698, in which the dissenting opinions of Justices Brewer and 
Field and Chief Justice Fuller are replete with the most interesting 
historical and political matter, as well as the most incisive questions. 
‘* Verily,” says Mr. Justice Brewer, ‘‘ ‘he who dooms a worse doom 
to the friendless and the comer from afar than to his fellow, injures 
himself.’ In view of this enactment of the highest legislative body 
of the foremost Christian nation, may not the thoughtful Chinese 
disciple of Confacius fairly ask why do they send missionaries here ?” 

From this rapid review of the work of one hundred years, I am 
aware that mach has been omitted, and that much remains to be 
siid. I offer it, however, as a modest effort t> call attention to some 
of the most dramatic chapters in our judicial history. The work of 
building up our constitutional jurisprudence has involved contests 
of brains, as well as battles of blood. No reader of these judicial 
debates can rise from their perusal without a quickened sense of his 
obligations to that great Court which stands, and will forever stand, 
under the Constitution, the unapproachable Oracle of liberty and law. 








Tue English law of libel has become somewhat complicated by 
recent decisions as to what is “publication” of a libel. It has been 
held that a man who dictates a letter to a shorthand clerk and has 
it copied in a letter-press book, publishes the libel to a third person. 
It has recently been decided, however, that solicitors were not liable 
when they wrote a defamatory letter which was communicated to 
their clerk in the ordinary course of their business as solicitors. A 
distinction is made between a merchant and a lawyer, because a 
merchant cannot ordinarily be cal'ed on to write defamatory matter. 
while a lawyer is often obliged to write defamatory statements, 
and if he does so without any malice, he is not held liable. Ifa man 


wishes to make unpleasant statements to a correspondent, he will 
under these decisions find it safer to have his lawyer write the letter 
for him. 
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accounts of the meetings of their respective bodies. 
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AMERICAN BAR ASSOCIATION 
President—James C. Carter, New York City, N. Y. 
peony Oe John Hinkley, 215 N. Charles St., Balti- 

more, 


d. 
Treasurer—Francis Rawle, 328 Chestnut St., Philadel- 
phia, Pa. 





STATE ASSOCIATIONS. 


ALABAMA. 

President—James E. Webb. Birmingham. 

Secretary and Treasurer—Alex. Troy, Montgomery. 
ARKANSAS 


President—M. T. Sanders, Helena. 
Secretary—G. W. Shiun, Little Rock. 
NNECTI 


Co: CUT. 
President—Charles E. Perkins, Hartford. 
Secretary—Charles M. Joslyn, Hartford. 

GEORGIA. 


President—Jobn Ainslie. 
Secretary and Treasurer—Hugh McElroy. 
ILLINOIS. 


18. 
President—Elliott Anthony, ne. 
Secretary and Treasurer— William L.Gross, Springfield. 


KANSAS. 
President—J. D. Milliken, McPherson. 
Secretary—C. J. Brown, Topeka. 
Treasurer—Howell Jones, Topeka. 


KENTUCKY 
President—Malcolm Yeaman, Henderson. 
Secretary—J. G. Poore, Frankfort. 
LOUISIANA. 
President—J. W. Burgess, Baton Rouge. 
Secretary—T. Sambola Jones, Baton Rouge. 
MAINE. 
President—Charles F. Libby, Portland. 
Secretary and Treasurer—Leslie C. Cornish, Augusta. 
MICHIGAN. 
President—Martin V. Montgomery, Lansing. 
Secretary—Eli Sutton, Detroit. 
Treasurer—Arthur C. Denison, Grand Rapids. 
NESOTA. 


MIN: 
President—W. J. Hahn, Minneapolis. 
Secretary—E. H. Ozmun, St. Paul. 
Treasurer—D. F. Simpson, Minneapolis. 
MISSISSIPPI. 
President—Robert Lowry, Jackson. 
Secretary—W. R. , Jackson. 


MISSOURI. 
President—H C. we Kansas City. 
Secretary— William A. Wood, _o. 
Treasurer—W illiam C. Marshall, St. Louis. 
MONTANA. 

President—E. C. Day, Livingston. 

—A. H. Nelson, Helena. 
Treasurer -T. E. Crutcher. Helena. 


NEW MEXICO. 
President—J. G. Fitch, Socorro. 
Secretary—E. 


L. Bartlett. 
Treasurer—E. A. Fiske. 
NEW YORK. 
President—Tracy C. Becker, Buffalo. 
Secretary—L. B. Proctor, —~ a 
Treasurer—Albert Hessberg, Albany. 
OHIO. 


St et ee —_ Toledo. 
Secretary—Frederick C. an, Akron. 
Trgasurer—L. H. Pike, Toledo. 


OREGON. 

President— William B. Lord, Portland. 

—Charles H. Carey, Portland. 

—Q. F. Paxton, Portland. 

SOUTH CAROLINA. 
President—B. F. Whitner, Anderson. 
Secretary—John P. Thomas, Jr., Columbia. 
TENNESSEE. 

President—James H. Malone, Memphis. 

and Treasurer—Claude Walier, Nashville. 


TEXAS. 
President - Thomas H. Franklin, San Antonio. 
arles S. Morse, Austin. 8 
Treasurer— William D. Williams, Fort Worth. 


UTAH. 
} nee een A 3 as | yt sate City. 
Secretary— . Shepard, t e ;° 
Treasurer—Elmer B. Jones, Salt Lake City. 
VERMONT. 
President—C. M. a ny. 
Secretary—George W. Wing, Montpelier. 
Treasurer—Hiram Carleton, Montpelier. 


VIRGINIA. 
’ President—Chas. M. Blackford, Lynchburgh. 
Secretary and Treasurer—Jackson Guy, Kichmond. 


WEST VIRGINIA. 
President—T. P. Jacobs, New Martinsville. 
Secretary—D. C. Westenhaver, Martinsburg. 
Treasurer—W. N. Miller, Parkersburg. 

WISCONSIN. 
potter a 
—E. P. waukee. 
’ Treasurer—J. H. Carpenter. 
WASHINGTON. 
President—Geo. M. Forster, Spokane. 
Secretary—Nathan S. Porter, Olympia. 
r—James B. Howe, Seattle. 





ALABAMA. 


President James E. Webb, of the State Bar 
Association, has appointed the following 
committees : 

Committee on Jurisprudence and Law Re- 
form.—D. P. Bester, Mobile, chairman; J. R. 
Dowell, Lafayette; A. D. Sayre, Montgomery; 
A. E. Goodhue, Gadsden; George P. Jones, 
Florence. 

Committee on Judicial Administration and 
Remedial Procedure. — A. C. Hargrave, Tus- 
kaloosa, Chairman; John P. Tillman, Bir- 
mirgham; M. L. Stansell, Carrollton; D. D. 
we Huntsville; J. C. Richardson, Green- 
ville. 

Committee on Legal Education and 4A dmis- 
sion to the Bar.—John B. Knox, Anniston, 
chairman ; E. DeGraffenreid, Greensboro ; Z. 
M. P. Inge, Mobile; Lawrence Cooper, Hunts- 
ville; George P. Harrison, Opelika, 

Committee on Correspondence.—F. G. Brom- 
berg, Mobile, chairman; O. R. Hundley, 
Huntsville; G. W. Taylor, Demopolis; Geo. B. 
Johnson, Uniontown; 8. H. Dent, Jr.,Eufaula. 

Committee on Legislation.— D. 8. Troy, 
Montgomery, chairman; F. L. Pettus, Selma; 
John M. McKleroy, Anniston; John C. Ander- 
son, Linden; J. M. Arnold, Birmingham. 

Committee on Publication.—F. 8. Mont- 

omery, chairman ; W. L. Clay, Huntsville; 

eorge H. Parker, Cullmann; R. F. Ligon, 
= Montgomery; 8. D. G. Brothers, Jackson- 
ville. 

Committee on Grievances.—A. T. London, 
Birmingham, chairman; H. D. Clayton, 
Eufaula; E. L. Russell, Mobile; MacA. Smith, 
Prattville; P. H. Pitts, Selma. 


CONNECTICUT. 


The fifteenth annual banquet of the Bridge- 
ort Bar Association was held at Beechside 
nn, Green’s Farms, on September 15. Ata 

business — preceeding the dinner Judge 
D. B. Lockw was elected president and 
William H. Kelsey, vice-president. Toasts 
were responded to as follows: ‘‘ Our Annual 
Banquet, ” Daniel Davenport; ‘‘ A year ago,” 
W. H. Kelsey; ‘‘Success,” D. F. Hollister; 
“The Law, ” James A. Wilson ; “The Bar, ” 
Stiles Judson, Jr.; ‘‘ Reputation,” J. B. Doug- 
las; ‘“‘ The Lawyer in Politics,” A. W. Paige; 
“The Ladies,” J. T. Lynch; The Rising Gen- 
eration, W. T. Hincks. 

The committee having the affair in charge 
was: George P. Carroll, William E. Walk- 
ley, Howard F. Wakeman, Edward P. Nobbs, 
Percy L. Jonuson and George E. Hill. 


INDIANA. 


The Evansville Bar Association has filed 
articles of association, the purpose of the or- 
ganization being ‘‘the study and develop- 
ment of the law as a science ; to elevate and 
maintain the dignity of the profession ; to 
cultivate social intercourse among its mem- 
bers, and to increase its usefu nes in promot- 
ing the due administration of justice.” ‘the 
organization numbers at: present fifty-two 
members. : 


MICHIGAN. 


For some time a movement has been en foot 
to reorganize the Jackson County Bar Asso- 
— and incorporate it under the State 

aw. 

A meeting was held in Jackson Sept. 9 and 
the committee reported that nearly every at- 
torney in the city was in favor of the move- 
ment and articles of association had been 
filed with the Secretary of State. 

Officers wereelected aé follows: President, 
Eugene Pringle; vice-president, J. A. Parkin- 
son; Secretary, W. E. Ware. 

The meeting then adjourned for two weeks 
to allow the committee on constitution and 
by-laws time to make up their report. 

MINNESOTA. 

The Minneapolis Bar Association filed an 
amendment to its articles of incorporation 
with the Secretary of State recently, by 
which the capital stock is réduced to $12,00u, 
and the number of shares to 240. 
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MONTANA. 


At the monthly meeting of the Helena Bar 
Association, held recently, a most interest- 
ing paper relating to the history of the asso. 
ciation was read by President Henry (C, 
Smith. The paper was particularly valuable 
in that it dealt with the personal history of 
the original members of the association, many 
of whom are dead or residing outside the 
State. The Helena Bar Association was or. 
ganized June8 1875. The late Wm. Chuma 
sero was its first president and W. E. Cullen 
its secretary. e association started out 
with seventeen members. Of this number 
only six are now residing in Helena. Many 
of these men were pioneers who had been 
prominently connected with the upbuilding 
of the State. In late years the association 
has increased its strength and influence. 
There are now seventy: nine members, Every 
attorney but one practicing in Helena is a 
member. It is one of the strongest organi- 
zations of the kind in the country, and it in- 
cludes in its membership brilliant men whose 
presence would be a credit to any bar of any 
city in the land. 


NEW MEXICo. 


The New Mexico Bar Association met at 
Santa Fe last month. Hon. J. P. Victory, 
vice. president, in the chair in the absence of 
President Fitch. The advisability of naming 
@ committee to draft a legal code was the 
principle business on hand. Addresses favor- 
ing such action were made by Gov. Thorn- 
ton, Hon. W. Childers, and ex Gov. Prince. 
Messrs. E. A. Fiske and John H. Knaebel 
spoke against it, bat on a vote the proposi- 
tion was carried, only Mr. Fiske voting in 
the negative. Sixteen members of the bar 
throughout the territory sent in their votes, 
twelve of them being favorable. 

The chairman appo nted on such commit 
tee the following named: L. B. Prince, Ist 
district ;W. B. Childers, 2d district; G. D. 
Bantz, 3rd district ; A. A. Jones, 4th district; 
G. A. Richardson, 5th district. 

The association then decided to hold its 
next called meeting in Santa Fe in January 
and its next annual session at Albuquerque. 


TEXAS. 


The colored attorneys have organized 4 
State bar association by electing J. E. Wiley 
of Dallas, president ; John C. Cain of Bren- 
ham, vice-president; J. 8. Moten of San An- 
tonio, secretary ; H. P. Walker of Waco, cor- 
responding secretary, and J. W. McKinney of 
Sherman, treasurer. 


WASHINGTON. 

A movement is on foot in Seattle to estab- 
lish a law library for the exclusive use of 
attorneys and law students. F. D. Van 
Wag+nen has chargeof the petition, which 
embodies three alternative propositions. The 
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first calls for monthly assessments of $2, the 
gocond for $3 and third for $5. A large num 
per of names have been signed under the first 
and second propositions. 


WISCONSIN. 


A meeting of Waupaca County attorneys 
was held at Waupaca, on September 13, for 
the purpose of organizing a bar association. 
A committee consisting of E. L. Browne, A. 
L. Hutchinson and F. M. Guernsey was 
selected to draft a constitution and by-laws 
and report on the first day of the next term 
of court, to which time the meeting was ad- 


journed. —_ pom: 
LAWYERS. 


Where they are— What they are doing — What is said 
of them—Professional news items. 








NEW ENGLAND STATES. 


New Haven, Conn.—George W. Robinson 
has resigned bis position as private secretary 
to United States Patent Commissioner Sey- 
mour and will return to New Haven, where 
he will reopen his law office, making a 
specialty of patent law. 

Bangor, Me.—Hon. E. C. Ryder has opened 
an office at this point. 

Boston, Mass.—Henry Herbert Darling, 
was married to Miss Harriet L. Brown, early 
last month. The wedding occurred at San 
Francisco, the bride’s home. 


Boston, Mass.—Morris L. Messer, a recent 

graduate from Springfield, Vt., has formed a 

nership with two other young men under 

the title of Andrews, De Rochemont & 
Messer. 


Worcester, Mass.—Daniel B. Hubbard, ex- 
consul to Annaberg, Germany, has formed 
apartne'ship with Paul Bronner. The title 
will be Hubbard & Bronner. 

Barre, Vt.—Leighton P. Slack, of the firm 
of Martin & Slack, recently married Miss 
Estelle Mears of Marshfield. 


— ——_—__—— 
MIDDLE STATES. 


Newark, N. J.—John R. Hardin has been 
appointed receiver of the North American 
Phonograph Co. by Vice-Chancellor Van 
Fleet. 

New Brunswick, N. J.—George 8S. Silzer, 
who has had an office at Room 3, Savings 
Institution building for several years, has 
moved into the Booraem Building, No. 119 
Church street, where he will occupy a hand- 
some and commodious suite of rooms. 

Albany, N. Y.—George Q. Quimby, district 
attorney of Erie county has handed his resig- 
nation to Gov. Flower. 

Brooklyn, N. Y.—United States district 
attorney, James L. Bennett, and his assist- 
ant, Robert Roy, have taken possession of 
their office. By their coming in John Oakey, 
goes out and the political control of the office 
— into Democratic hands. Mr. Oakey 

been an acceptable and agreeable official, 
just as was his furmer chief, Jesse Johnson. 

Buffalo, N. Y.—Norris Morey has retired 
from the firm of Sprague, Morey, Spragne & 
Brownell. A. Mootof Lewis & Moot will fill 
the vacancy. 

Baffalo, N. Y.—Ex-Judge Brundage has re- 
tired from the firm of Bissell, Sicard, Brun- 
dage & Bissell 

Buffalo, N. Y.—The Firm of Shire, Van 
Peyma & Jellinek has been dissolved, Mr. 
Van Payma withdrawing. 

Buffalo, N. Y.—Le Roy Parker, the well- 
known attorney, and D. 8. Alexander, form- 
erly United States district attorney for the 
northern district of New York, kave formed 
& partnership under the firm name of Parker 
& Alexander for the practice of law in the 
State and United States courte. The new 
firm will give especial attention to cases 
arising under the laws of the United States. 


Daluth, N. Y.—Charles d’Autyemont and 
B. C. Rude have dissolved partnership. 
Glen’s Falls, N. Y.—Rotter & Kellogg have 
moved into new quarters in the Times build- 
ing. 

LeRoy, N. Y.—Randall & Huyck is the 
title of a new firm here. 


New York City. — Edward P. Thompson, 
the well-known patent expert and solicitor 
of 5 Beekman street, has greatly added to the 
technical force of his office by associating 
with himself Prof. Wm. A. Anthony, late 
professor of physics in Cornell University 
and past president of the American Institute 
of Electrical Engiveers. The firm will con- 
tinue the practice of making a specialty of 
colaboration with attorneys in general prac- 
tice who may transact through it such pat- 
ent matters as may come to their hands. 

Niagara Falls, N. Y.—The firm of Kirk- 
patrick & Wallace has been dissolved. Mr. 
Kirk patrick has formed a co-partnership with 
W. E. Willey. 

Poughkeepsie, N. Y.— Everett Travis of 
Hufcut & Travis, has been married to Miss 
Mary Tabor. 

Rochester, N. Y.—J. C. O’Brien and Irving 
Paine will practice separately hereafter. 

Rochester, N. Y.—Henry Hill has sssociat- 
ed with him Charles M. and William H. 
Shaw. The address of the firm will be 750- 
752 Powers building. 

Beaver, Pa.—L. W. Reed has withdrawn 
from the law firm of Buchanan, Reed & Mc- 
Connell, and will open an office on his own 
account. 

Meadville, Pa.—J. B. Bolard, was married 
last month, to Miss M. J. Cowan. 


—_ ~~ 


SOUTHERN STATES. 


Atlanta, Ga.—Blalock & Roan will no 
longer practice as a firm, although continu- 
ing to occupy the same offices. 

Atlanta, Ga.—Mr. P. Calhoun has retired 
from the firm of Calhoun, Spalding and King. 
It will hereafter be known as Spalding & 
King. 

Macon, Ga.—The Macon bar tendered a 
banquet to Judge Hardeman and ex-Judge 
Bartlett last month. Nearly every member 
of the bar was present and a number of 
speeches were made, while many compliment- 
ary things were said of the two members in 
whose honor it was given. The banquet was 
elegant in every appointment, and an enjoy- 
able time was had by all present. 

Frankfort, Ky.—The vacancy upon the 
bench of the court of appeals of this State, 
caused by the death of Chief Justice Caswell 
Rennett, was filled by the appointment of 
Hon. Isaac N. Quigley of Paducah. The ap- 
pointment created no surprise, as besides his 
claime of ability, legal learning and other 
admirable judicial qualifications, it was 
known that Mr. Quigley had been one of 
Gov. Brown’s closest personal as well as po- 
litical friends. Mr. Quigley is still on the 
sunny side of forty. Heisa student and a 
scholar, and one of the most comeing 
speakers in the State. He is genial an 
wholesouled, and has as large a personal 
following as any man of his age in Western 
Kentucky. His appointment is regarded on 
all sides as a most excellent one. It is pre- 
sumed that, though the honor came to him 
unsought and unsolicited, Mr. Quigley 
will now be a candidate for the long term, 
and, taking into consideration the generosity 
of Western Kentucky people, as well as the 
claims ot the appointee, it is likely that there 
will be a disposition ina large part of the 
district to give it to him without opposition. 

Louisville, Ky.—Muir, Heyman & Muir 
have dissolved partnership, Mr. Heyman re- 
tiring. Judge Muir and his son will remain 
at the old +tand, while Mr. Heyman has 
opened another office. 

Baltimore, Md.—Frederick W. Story has 
— from the law firm of Hinkley & 

orris. 
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Cumberland, Md.—The banquet tendered 
the court of appeals by the Allegany county 
bar. at the Queen City Hotel, was a most 
brilliant affair. 

Those present were: Hon. Lloyd Lowndes, 
Judge Page, Judge Brisco, J. F. Ford, Jad 
Hoffman, Judge McComas, Wm. J. Read, A. 
A. Wilson, Geo. A. Pearre, Gen. Jos. Sprigg; 
8. J. Edwards, D. J. Lewis, A. A. Doub, 
Theo. Luman, Mr. Graham of Elkton, Md., C. 
L. Bretz, Robert Shriver, A. R. Lewis, DeW. 
H. Reynolds, J. N. Willison, D. W. Sloan, 
Hopewell Hebb. J. J. McHenry, D. J. Black- 
iston, J. A. Millholland, J. A. McHenry, 
Dan el Annan, Judge U. C. Gephart, J. W 
Cochrane, Clayton Purnell, Frank Bell, Mr. 
Evans, J. B. Oder, Wut. C. Devecman, R. R. 
Henderson, Captain John Sheridan, E. Walsh, 
J. W. Thomas, R. H. Gordon, Ferd. William, 
Judge Stake and Judge Boyd. 

The following toasts and responses were 
given: ‘‘ Maryland Court of Appeals,” re- 
sponded to by Judge Page and J. W. Thomas; 
‘- Circuit Court,” responded to by Judge Hoff. 
man; “ United States Judiciary, ” responded 
to by Judge Louis E. McComas; “ Allegan 
County Bar,” responded to by Ferdinan 
Williams ; “‘ Bar Association,” responded to 
A. A. Wilson; ‘State Bar Association,” re- 
sponded to by Gen. Joseph Sprigg. 

Hagerstown, Md.—Reno S. Harp, editor of 
the Examiner, has been admitted to practice. 

Chattanooga, Tenn.—Judge Whiteside hav- 
ing retired from his duty as county jud 
will form a partnership with Judge W. 
DeWitt, with offices in the Times building. 

Nashville, Tenn.—Albert Davis Marks of 
the firm of Granberry & Marks was married, 
not long since to Miss Eunice Jackson, 
daughter of Gen. W. H. Jackson, of Belle 
Meade. 

Brenham, Tex.—Hon. W. W. Searcy and 
Miss Cora Hamilton were united in marriage 
a short time ago. The groom is a member of 
the leading firm of lawyers in this city, is 
prominent in politics and well known all 
over the State and has a host of friends who 
will join in extending congratulations and 
wishing fur him a long life of unalloyed 
bliss. 

Itasca, Tex.—J. E. Clark, city attorney 
here, was married to Miss Nora Curreathers, 
also of this place, a short time ago. 


Palmyra, Va.—Miss Adelaide, daughter of 
William B. Pettit, a distinguished lawyer of 
this county, was recently married to William 
P. Baybee of New York city. 

Petersburg, Va.—J. M. Mullen has been 
appointed judge of the Hustings court, to fill 
the vacancy caused by the death of Judge 
Bernard. 

Staunton, Va.—Judge H. 8S. K. Morrison, 
who was nominated for Congress in the ninth 














452 





THE AMERICAN LAWYER. 








district to succeed James W. Marshall, de- 
clines to accept. It has been shown that 
Marshall’s defeat was accomplished by a 
forged telegram, which caused the Dickin- 
son delegation to vote for Morrison. 





CENTRAL STATES. 


Chicago, I1l.—Louis C. Ehle, of Fort Plain, 
N. Y., has become junior partner in the firm 
of Strong & Eble. 


Chicago, Il].—J. W. Lawson and Miss Min- 
nie Richards, of New Haven, were married at 
Atlanta, Ga., last month. 


Macomb, Ill.—W. A. Compton has taken 
H. M. Tabler as partner. The firm title will 
be Compton & Tabler. 


Pontiac, 111.—McDowell & Barrickman, 
attorneys, have dissolved partnership. 


Springfield, Il].—Col. Wm. 8S. Cantrell has 
formed a partnership with H. J. Hamlin, of 
Shelbyville and will practice at Chicago. 


Anderson, Ind.—Hon. George M. Ballard 
one of the leading attorneys of this city, was 
united in marriage recently to Miss Hinda 
Pierce, daughter of Judge W. R. Pierce, also 
of this city. 

Columbus, Ind.—Hon. Willard New was 
nominated for judge of the fifth judicial cir- 
euit.at Veroon, on Aug. 14. Judge New isa 
young man, but a brilliant lawyer, and the 
son of ex-congressman and appellate judge 
Jd. D. New, who-died.suidenly some months 
ago. Joe Shea of Scottsburg, was renominat- 

for prosecutor. 

Crawfordsville, Ind.—The law firm of 
White & Reeves, composed of M. D. White 
and W. M. Reeves, have formed a partner- 
ship with Charles D. Orear of Lebanon. The 
style of the new firm will be White, Reeves 
& Orear, and will remain in their newly 
furnished office on Main street. 


Huntingdon, Ind.—N. 8. Lesli, junior mem- 
ber of the firm of Kenner & Lesli of this 
town was lately married to Miss Minnie Ful- 
ton of Bluffton. 


Mishawaka, Ind.—Sli-k & Humphrey of 
South Bend, have opened up a law office in 
this place and will be here several days of 
each week. 

Terre Haute, Ind.—Buena V. Marsha’'l, 
ono of the best known lawyers of this city, 
and "gees Mary Briggs, were married re- 
céntly. 

Shelbyville, Ind.—Charles H. Tindall, a 

rominent yoong lewyer of this place, and 

iss Elizabeth Whipps of Hamilton, O., will 
be married early in October. 


Terre Haute, Ind.—Geo. W. Faris, of this 
city, has been nominated by the Republicans 
for Congress. 

Des Moines, Iowa.—Hon. E. E. Cooley has 

been appointed judge of the thirteenth dis- 
trict, succeeding Judge Hatch, deceased. 
’ Sioux City, Ia.—F, A. Gill says that the 
announcement that he is to leave Sioux City 
and establish himselr in the practice of law 
in Chicago was a mistake. Mr. Gill intends 
to remain in Sioux City permanently. 


Tipton, lowa.—J. H. Preston has resigned 

as judge of the 18th district, and formed aco- 

artnership with the well-known firm of 
eeler & Moffit. 


Ann Arbor, Mich.—The resignation of T. 
A. Bogle, city attorney, recently appointed 
professor of the practice court of the Uni- 
versity of Michigan, has been accepted by 
the city council, and John W. Bennett ap- 
pointed in his place. 

Grand Rapids, Mich.—The firm of Law- 
rence & Blair has been dissolved. Mr. Blair 
has opened an office in the Trust building, 
omeg Mr. Lawrence will continue in the old 
office. 

Traverse City, Mich.—J. J. Tweedle, re- 
cently of the law firm of Foster, Tweedie & 
Crotser, and Geo. H. Cross, lately of Cross 
& Thomas, have formed a law partner- 
ship, and have opened handsomely fitted up 
rooms in City Opera Hall block. 


Travers@ City, Mich.—Turner & Gates have 

opened offices in the Hamilton block. 
Ashtabula, 0.—John T. Strong has engaged 

in the practice of law. He is occupying 

ery with Lawyer Means in the Fassett 
OCcK, 


Canton, Ohio.—The firm of McCleary & 
Hardcastle, of Washing‘on, D. C., has opened 
a well equipped office in the Shaefer block. 

Cincinnati, O.—Ed. J. Dempsey was mar- 
ried to Miss Mary O’Leary on the 5th of last 
month. 

Cincinnati, O.—L. C. Black, C. A. Bos- 
worth and Daniel Wilson have moved their 
offices to the St. Paul Building, where they 
have new and handsome quarters. 


Cincinnati, Ohio—Charles L. Swain was 
married a short time since to Miss Anna Bar- 
kett of Hartwell. 


Cleveland, O.—Capt. M. B. Gary has 
changed his address to 605 Society for Sav- 
ings building. 

Cleveland, O.—Clifford A. Neff and Miss 
Katherine Young, were married on the 5th 
ult. at Mount Vernon. 


Columbus, O0.—Eugene Ray of this city was 
married a short time since to Miss Emma 
Forshee of Hiawassee, Tenn. 


Findlay, 0.—George W. Ross and W. H. 
Kinder have formed a law partnership and 
will have offices in the Rawson block. They 
will make strong team. 


Greenville, O.—The firm of Brandon & 
Miller has been dissolved by mutual consent. 


Ironton, O.—L. R. Andrews has com- 
menced practice here. 


Lima, O.—H. P. Williamson has just an- 
nounced his marriage, which took place last 
May, to Miss McFarland of Wapakoneta. 


Mansfield, O.—Charles L. McClellan of 
this city, and L. M. Weaver of Davis, O., are 
said to have formed a partnership to date 
from Sept. 1. 


St. Mary’s Ohio.—Chas. T. Bullock and 
Dan. F. Mooney constitute a new firm at this 
point. 

Woodsfield, Ohio.— The firm of Hunter, 
Mallory & Jeffers has dissolved. Mr. Hunter 
has removed to Colambus. 


Milwaukee, Wis.—W. H. Timlin, has taken 
a law partner, Nathan Glicksman, who has 
been employed in Mr. Timlin’s office for 
about a year. Mr. Glicksman is a young 
man and a graduate of the law department 
of Yale college. The new firm will be known 
as Timlin & Glicksman. 


Milwaukee, Wis.—Robert F. Dore, a rising 
attorney, who has been associated with the 
firm of Turner, Bloodgood & Kemper, has 
gone into business on his own account and 
has established himself in quarters in the 
Old Insurance building. Mr. Dore graduat- 
ed from the law department of the Universi- 
ty of Wisconsin. 


Milwaukee, Wis.—The following have re- 
ceived their certificates of admission to the 
bar from the State board of bar examiners: 
E. A. Arnold, N. B. Arnold, Superior; F. M. 
Eline, W. H. Howe, George Rublee, Henry 
T. West, Milwaukee; W. J. Hartwell, Ger- 
mania; E. M. Hooper, C. D. McFarland, Osh- 
kosh; F. H. Kiser, Whitewater; James H. 
McGowan, Green Bay; Henry C. Peters, 
Neillsville; J. O. Slater, Kenosha; F. B. 
Wynne, Madison. 


—__~+o —__—_ 


WESTERN STATES. 


South McAlester, Ind. Ter.—M. M. Win- 
ningham has formed a partnership with W. 
W. Wallis. 

Atchison, Kan.—Jackson & Jackson have 
enlarged their office. Cliff Holbert will have 
his address at their office hereafter. 


Topeka, Kan.—F. P. Harkness of Cla 





entine, Harkness & Godard, it will now 
known as Valentine, Godard & Valenting 
Mr. Harkness retains the Clay Center bagi. 
ness of the firm. 


Topeka, Kan.—E. McD. Colvin, of Kanag 
City, Kan.; E. Bierer, of Hiawatha; F, w. 
Cogswell, of Pittsburgh, and O. P. Ergep. 
bright, of Indepenéence, have been admitted 
to practice in the supreme court. 
Minneapolis, Minn.—Norton M. Cross of 
the firm of Carleton & Cross, and Miss Mar. 
tha Ankeny were married recently, at the 
residence of the bride who is a daughter of 
President A. T. Ankeny of the board of 
education. 


St. Paul, Minn.—Gov. Nelson bas appoint. 
ed Hon. A. Barto judge of probate for Stearns 
county to fill the vacancy caused by the 
resignation of Judge Bruener, who succeded 
Mr. Barto as register of the St. Cloud land 
office. He also appointed Hon. H. D. Bald. 
win judge of the Redwood Falls court to 
succeed E. M. French, resigned: 


Kansas City, Mo.—The engagement of 
Hale Holden, a rising young lawyer of this 
city, and Miss Nellie M. Weston of Dalton, 
Mass., is announced. 


Broken Bow, Neb.—Judge Hamer, Judge 
Reese and Simon Cameron, have formed a 
partnership here for the practice of law. 


Omaha, Neb.—Judge W. C. Walton, of the 
district court, has decided to resign on ac- 
count of ill health. 


Omaha, Neb.—W. A. De Bord of the firm 
of Bartlett, Baldridge & De Bord, was mar- 
ried on the 4th ult. to Miss Margaret Kraft. 

Omaha, Neb.—The firm of Rich, O’Neil & 
Sears has dissolved. Rich & Sears continue 
as a firm, while Mr. O’Neil will practice 
alone. 


Omaha, Neb.—A. 8. Churchill of this city 
is the Republican nominee for attorney- 
general of this State. Mr. Churchill was 
born in Illinois in 1844, and received his 
education at the University of Chicago. He 
spent spent some years in Atlanta, Ia., in the 

ractice of law, and in 1885 he removed to 
Sasha, entering into a law partnership with 
James W. Carr. Several years later this 
partnership was dissolved, and he became s 
member of the firm of Fawcett, Churchill & 
Sturdevant. For the last two years Mr. 
Churchill has been alone in the practice. He 
has several times been mentioned as a desira- 
ble man for the district bench, a place for 
which he is amply qualified. 

Pawnee, Okla. Ter.—C. A. Houston has 
been appointed county attorney. 

Yankton, S. D.—Robert J. Gambls has 
formed a partnership with C. H. Dillon, un- 
der the title of Gamble & Dillon. Mr. Dillon 
formerly practiced in Tacoma. 

Salt Lake, U.—Hon. W. H. King, appoint- 
ed associate judge of Utah, has received his 
commission and qualified. 

—_s——___— 


PACIFIC STATES. 


Berkeley, Cal.—George Haight, who has 
been seriously ill for some time past has re- 
covered and resumed practice. 


Los Angeles, Cal.—Walter S. Moore has 
been admitted to practice as an attorney, by 
Judge McKinley. Alfred W. Stephens, Geo. 
Denis and J. W. Swanwick, Percy R. Wilson 
and J. A. Anderson, Sr., were the board of 
examiners. 


Oakland, Cal.—Thomas R. Knox, has 
moved his office to the new San Francisco 
Savings Union building, No. 530 California 
street. 

San Francisco, Cal.—Of the forty-nine ap- 
plicants for admission to the bar who were 
examined by the supreme court, recently, 
the following were successful: N. E. Wret- 
man, Fred. L. Stewart, H. J. Custer, George 
E. Stoker, Arthur Thatcher, Henry B. Den- 
son, Louis Titus, John McNab, Mortimer 
Smith, Lafayette Baines, 8. W. Mack, Will- 








Center, having retired from the firm of Val- 


iam E. Kleinsorge, Frederick .H. Smithson, 
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Frank B. Howard, Nat. B. Hinckley, John 
£. Cline, Edward J. Pringle, Jr., John A. 
Marsh, L. B. Scranton, Henry Dibble, Alger- 
non Boyer, Gilbert P, Hall, E. L. Lawrence, 
g, A. Sherman, Jr., R. E. it. Lyons, Charles 
T. Hughes, Edward C. Cordell, Harry 8. 
Malone, Edward H. Boyer, rink B. Josephs, 
Arthur H. Hewitt, E. B. Williams and R. H. 
Morrow. 

San Francisco, Cal.—Sam A. Priest, gen- 
eral attorney of the Missouri Pacific R. R., 
has tendered his resignation, and has quali- 
fied as judge of the United States court for 
the eastern district of Missouri. 

Baker City, Ore.—The law firm of Hyde 
& Packwood have moved their offices from 
the Heilner Building to rooms in the Com- 
mercial Hotel Building. The new location is 
convenient and pleasant, and the firm is 
wholly reliable. 

Portland,Oreg.—R. W. Wilbur has changed 
his address to Portland Savings Bank build- 





















ing. 

Spokane, Wash.—H. M. Stephens of Jones, 
Voorhees & Stephens, was married recently 
to Miss Mollie Scott. 


—_—_——__——. 
CANADA, 


Ottawa, Ont.—The firm of Belcourt» 
MacCracken & Henderson has been dissolved. 
Mr. Belcourt has formed a new firm, with J. 
A. Ritchie. son of the late chief justice of the 
supreme court of Canada, under the name of 
Belcourt & Ritchie. Their offices will con- 
tinue to be in the Central chambers. 


Ottawa, Ont.—D. L. McLean, of the firm 
of Walker & McLean, who has been absent 
for some time will not resume practice, 
but probably remove to Toronto. 


Peterborough, Ont.—William F. Johnston, 
of Dumble & Johnston, was recently married 
to Miss Mary Louise E. Dumble. 


Oe —— 


NEWS ITEMS. 


The office of H. J. McCormick, of Troy, 
N. Y., was badly damaged by fire a short 
time since. 


C. L. Campbell of Butte, Mont., has disap- 
d, and with him has gone $2,000 belong- 

g to his clients. 

Mahoney & Morris, of La Crosse, Wis. 
were burned out recently, and have opened 
a law office in the Masonic building. 

Henry L. Call, a lawyer of Topeka, Kan., 
has sued Harry G. Latimer, the attorney, 
for $10,000 for defamation of character. 

0. H. Stapleton, of Parkersburg, W. Va., 
collection attorney, assigned on September 3. 
Assets, $1,044; liabilities, $4,000 or more. 

James Burnes, living at No. 52 West Ninty- 
eighth street, New York City, was arrested 
tecently on a charge of forging two checks. 

Samuel Mash, the well-known colored law- 
yer of Des Moines, Iowa, is in jail at in- 
caete. He is charged with murderous as- 
Sault, 

The law office of Charles A. Barnes at 
Jacksonville, lll., was entered, the safe open- 
ed by means of the eombination, and silver- 
Ware valued at #500 taken. 

C. J. Dil nski, of Chicago, was arrested on 
September 29, on warrants charging that he 
obtained money by false pretenses. Justice 
O'Toole continued hearing of the case until 
Ostober 8. 

A fire broke out in Trenton, N. J., on Sep- 
tember 28, whereby the offices of several law- 




















































een were damaged, as follows: W. P. Bain- 
ridge, $700; Howell Bros. ; $300 ; 8. G. Noor, 
amourt not stated. 

A fire which caused a damage of $100 oc- 
curred recently in the law library of Messrs. 
McCall & Bedles in the Columbian Law 
building, No. 416 Fifth street northwest, 
Washington. The cause of the fire is un- 
known. 


New books are being constantly received at 
the Indiana State law library. The State is 
spending about $5,000 a year upon this col- 
lection of books. Its value is placed at $150,- 
000, and it is said to be one of the best law 
libraries in the country. 

D. E. Thompson, of Hartland, Me., also 
trostee, secretary and treasurer of a local 
railroad company, left home on August 3, 
since which time there have been no tidings 
from him. He is known to have taken con- 
siderable money with him. 


The jury in the case of W. Bowen Moore of 
Buffalo, N. Y., charged with receiving more 
than his legal fees as pension attorney, re- 
tarned a verdict of “ guilty on all five in- 
dictments.” ihe case will be appealed to 
the United States supreme court. 


John F. Smith, of No. 120 East 127th street, 
New York, was held for examination recent- 
ly charged with retaining money that he had 
collected. Smith collected #88 and refused 
to give up more than half of it, saying the 
case was taken on speculation and that was 
his share. 


The recent fire in the Kizer Building, 
Springfield, O., damaged the libraries and 
office effects of the following named attorneys 
to the amounts named: Judge Rockwell, 
$500; George Spence, $500; Judge Hagan, 
$700; and Patrick Higgins, $200. All were 
insured. 


Proceedings were instituted in the common 
pleas court of Chillicothe, O., on September 
1, asking for the disbarmentof Jadge George 
B. Bitzer, charged some time since with un- 
professional conduct. A committee was ap- 
pointed by the court to investigate and they 
are now pushing the matter. 


The work of removing the law library at 
St. Johns, N. B., from the Palmer’s chambers 
to the Pagsley building is being rapidly pro- 
ceéded with under the supervision of the 
librarian, Dr. Walker. The new rooms are 
large and airy, and will be a great improve- 
ment upon the old quarters. 


William Orr, a well known member of the 
Perry county, Pa., bar, has been convicted 
of embezzlement in the criminal court at 
New Bloomfield. Orr was charged with col- 
lecting money and appropriating it to his 
own use. Pending a motion for a new trial 
sentence was deferred. 


Erancis M. Taylor, who practiced in Pough- 
keepsie, N. Y., during the last year, and 
which city he left some time since, after 
passing several worthless checks, has been 
arrested in Brooklyn, charged with similar 
offences. He has been in Albany, N. Y., and 
elsewhere since he departed from Poughkeep- 
sie. Warrants are out for him for the of- 
fences namedat the last named place. 


Henry W. Leonard of No. 128 Broadway, 
New York City, has been-put under $1, 
bonds, on an indictment charging grand lar- 
ceny. Leonard was attorney for Mrs. Alice 
Frickel of No. 476 Hudson street in her suit 
for divorce before Edward Jacobs as referee. 
Leonard sent a bill to Mrs. Frickel for the 
referee’s fee of $200. She afterwards learned 





that the bill was only $100. The case was be- 


fore the August Grand Jury, but was thrown 
out. . 
_— ee _ of er ag States Cir- 
cuit Court, o icago, Ill., has prepared a 
report for the Attenty Genel, showing the 
number of cases disposed of during the year 
which ended on June 30. The total number 
of cases was 732, as compared with 598 the 
ear before. The cases were divided as fol-: 
ows as to the nature of the suits: Law, 198; 
chancery, 118; admiralty, 196; criminal, 220.. 
There was an increase of 79 in the number of 
criminal cases as compared with the previous 
year. 

Barristers Shaw and Sangster, of Windsor, 
Hants county, Ont., have nm convicted of 
fraud. Shaw was assignee of the firm of 
Colefleet & Co. It was contended that the 


assignment made by Colefleet & Co. was for. 


the purpose of defraud ng their creditors, 
Shaw was assignee, and it was alleged he and' 
his partner Sangster conspired with Colefleet 
& Co. to defraud. Shaw and Sangster were 
both convicted of fraud, also Messrs. Cole- 
fleet & Davis, members of the firm named. 
The conviction was had under Dominion 
statute. 


D. C. Allard, of Wakeman, 0O., is missing, 
and the officers of the law are looking for 
him. A married woman charges him with 
—— to assault her. A warrant was 
issued for his arrest. He was traced to Berea, 
Allard was arrested, but some friends from 
Cleveland interceded and asked to keep him ° 
over night. He failed to putin an appear-' 
ance, and it is ‘learned that he has gone to’ 
parts unknown. Allard was arrested about ’ 
@ year ago, on the same criminal charge. He’ 
claims, by way of defense, that he has been 
ee secated, and that this is a case of black- 


mail. 

The will of the late B mn C. Cook, of 
Chicago, was filed in the probate court last 
week by Henry T. Glover and Charles H." 
Lawrence, executors. The estate consists of ‘ 

ersonal property, $70,000, and real estate, ‘ 

,000. The heirs are Mr. Cook’s a 
sons, George C. Lawrence and Charlies H. 
Lawrence, Jr. Toa niece, Almira Moore, is 
iven the homestead at Evanston, worth 
$0,000, and to sisters, Mary — and Sarah 
Moore, are given two lots in Evanston. Mr. 
Cook’s diamond and mineral specimens are 
left to his grand-son, Charles A. Lawrence, 
Jr., and his pictures to his two grand-sons 
jointly. 

Recorder Smythe, of New York city, has 
dismissed the indictment against Herman 
soa who was charged wita complicity in - 
falsifying certain books of Ketchum & Jonas, 
who failed several months ago. This action 
was taken upon the recommendation of the 
district attorney. In dismissing the indict- 
ment the Recorder said: ‘‘I take t pleas- 
ure in being enabled to reinstate Mr. Joseph 
in the esteem of his fellow practitioners and 
of the community at large. To allow this 
indictment to stand would undoubtedly work 
an irreparable injury to Mr. Joseph’s charac- 
ter, against whom, as far as I can see, there - 
is not the least scintilla of evidence to make 
him chargeable with a crime.” 


The ceremonies attending the taking of the 
oath of office - Lord Russell as Lord Chief 
Justice of England were unusually impress- 
ive. rd Rosebery was one of the group 
surrounding the Lord Chief Justice, though 
no other Prime Minister of England has been 

resent at such a ceremony since the time of 

rd Brougham. The number of prominent’ 
lawyers present was unusually large. The 





son of Lord Chief Justice Coleridge and the 
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two sons of the new Lord Chief Justice were 
in the assemblage of lawyers. The selection 
of Lord Chief Justice Russell received almost 
unanimous approval and the wish has been 
expressed that he might have, in addition to 
all the other gifis of fortune, the longevity 
which is one of the hereditary attributes of 
the Chief Justices of England. 

It is said that Attorney-General Standish 
of North Dakota, is likely to be arrested for 
complicity in aiding the Mandan rioters to 
escape the United States officers. The de- 
puties were overpowered and disarmed by a 
mob of fifty armed with Winchesters. War- 
rants were issued at Bismark for the leaders. 
Standish heard of it and telegraphed the men, 
notifying them and warning them to fly, 
which they accordingly did. A copy of this 
telegram is in the hands of the officers and 
the matter is being investigated with a view, 
it is understood, of making Standish answer 
for hiscourse. The attorney-general went to 
Mandan and spoke to the rioters, commend- 
ing them for their course and said he was 
under no obligations to the federal govern- 
ment and ouall defend the rioters if arrested. 


At the Interim Sessions in Toronto, Can., 
recently the charge against Barrister W. J. 
Elliott of alleged perjury in connection with 
@ pending suit was dismissed. 1t was alleged 
that Elliott swore that notice of the action 
for false arrest had been served on defen- 
dant’s wife, whereas she averred that she 
was out of the city at the time of the alleged 
service. The defendant swore also that no 
woman was at the house during his wife’s 
absence. Barrister J. C. Fullerton repre- 
sented Mr. Elliott. After hearing the evi- 
dence of the plaintiff and his wife and two 
other witnesses for the prosecution, Judge 
Morgan dismissed the case without putting 
Mr. Elliott on his defence. The judge re- 
marked that the proceedings should never 
have been taken, and that the county crown 
attorney should have consulted Mr. Elliott 
before issuing the summons. This is a com- 
plete vindication for the barrister. 

New York lawyers, headed by Mr. Foltz, 
appea-ed in the State Attorney’s office in 
icago on September 7, and asked that in- 
dictments for conspiracy be returned against 
James A. Brady and H. W. Nolan; comprising 
the law firm of Brady & Nolan; Hirai C. 
Stout and D. Spencer. They are accused of 
obtaining $50,000 from D. D. Spencer and 
wife of Mohawk, N. Y., by falsely represent- 
ing that an old indictment, in connection 
with the failure, in 1877, of the State Savings 
Institution, in Chicago, of which D. D. 
Spencer was president, was about to be re- 
vived. Assistant State Attorney Bottum said 
that no indictment could be returned against 
the men for conspiracy, as the statute of 
limitations prevented this, the alleged crime 
having been committed more than eighteen 
months ago. He advised Mr. Foltz to bring 
action in the United States District of New 
York. 

Judge Ferguson, in the orphans’ court of 
Philadelphia, has discontinued an attach- 
ment, under which a detainer had been 
lodged against Walter D. Allen, the law- 
yer, at Moyamensing prison. Some montas 
ago Mabel C. Henry, administratrix of the 
estate of Keziah Holtzman, deceased, com- 
plained to the court that Mr. Allen, as exec- 
utor of the es ate of Ellen Lake, deceased, 
had failed to pay $1,072.72 coming to her. 
An order directing payment to be made was 

anted, and, as it was not obeyed, in July 
fast the attachment followed. 1t was stated 
that friends and relatives of Mr. Allen have 
raised $250 for him and paid the amount on 





account of the claim. The attachment was 
therefore discontinued, as already stated, and 
the detainer withdrawn. Leave was, how- 
ever, granted for application to be made for 
another at:achment against Mr. Allen if it 
should be wanted. 


‘Lhe United States Credit System Company 
of Newark, N. J., supposed to be one of the 
strongest financial concerns in the State, is 
in pressing straits. By conseut of the com- 
pany, Judge Howard W. Hayes, counsel for 
Commissioner of Banking and Insurance Dur- 

ee, of New Jersey, applied to Vice-Chancel- 

or Green for a receiver to look after its attairs 
in the interest of the policy bolders The 
concern was the largest of the kind in the 
country, and carried on a very extensive 
business, but the many failures that have re- 
sulted from the hard times have caused the 


jiabilities to greatly exceed the assets. The 


company was incorporated on Novemb-r 9 
1888, and the authorized capital was placed 
at $262,000. Of this amount $251,200 was 
paid up, and the shares were sold at a par 
value of $100. The objects of the concern, 
as set forth in the art'cles of incorporation, 
were to sell and furnish a system of credit to 
wholesale dealers and jobbers, by which sys- 
tem their losses would be limited. he 
principal office of the company is in Newark, 
in the magniticent building which the com- 
pany erected at the corner of Market and 
Washington streets. The capital stock was 
increase | at various times, until February 3, 
1892, when ihe capital stock was raised to 
#1,000,000. After that the capital stock was 
decreased, until, on October 5. of last year, 
it bad been placed at $288,550 and the par 
value of the stock was reduced to $50 a share. 
On May 57, 1890, an amended certificate was 
filed with the Secretary of State, at Trenton, 
which changed the object of the organiza- 
tion so that the company could sell and fur- 
nish a system of credit and limit and guaran- 
tee wholesale dealers, manufacturers and 
jobbers against loss for bad debts. 


———__ 0g 


BOOK REVIEW. 


American Electrical Cases. A Collection of 
all the Important Cases (excepting patent 
cases) decided in the State and Federal Courts 
of the United States on subjects relating to 
the Telephone, Telegraph, Electric Light 
and Power, and other Practical Uses of Elec- 
tricity. Edited by WiLLtiam W. Mornitu. 
Vol. 1 covering from 1873 to Jan. 1, 1888. 
Matthew Bender, Albany, New York. 


PUBLISHERS’ CIRCULAR : 

In presenting the bench and bar of the 
United State an Annotated Collection of De- 
cisions under the above title, the publisher 
is carrying out a plan which he has for some 
time cherished, and of which he believes the 
profession will approve. 

The rapidly increasing application of elec- 
tricity to commercial uses within the past 
few years is of course well known; it has 
necessarily brought in its train a large amount 
of litigation. 

How great this has been and is, may be il- 
lustrated by a comparison. 

In the preface to a collection of ‘‘Telegraph 
Cases” — in 1873 (the telegraph bein 
the only commercial use of the electrica 
agent then known) the editor states that he 
has attempted to collect all the cases upon 
the law of telegraphs, except patent cases, 
adjudicated in the courts of America, Great 
Britain and Ireland; and that, completeness 
haviug been aimed at, “it is hoped that no 








—. 
———, 


reported case, even though of little practic) 
value, will be foond wanting.” 

This somewhat bold expression was sy). 
roy | correct ; it was made when the ngs 
of the telegraph had just about attained it, 
majority ; yet the book contains only eigh 
cases, something over one-half of which were 
decided in the United States. 

Another period of about the same len 
has elapsed, and though the range of = 
tion has been much more limited, over gix 
hundred cases have been selected for publi. 
cation in this series. 

The design is to present in this series the 
prevailing opinion, with new head notes and 
statement of facts where ne , in ev 
important reported case decided, since about 
the beginning of the year 1873, in all the 
State and Federal Courts of last resort, bear. 
ing upon the rights, duties and liabilities of 
corporations using electricity as an agent, 
whether for telegraph, telephone, electric 
light, electric power or other purposes ; also 
such decisions of intermediate, appellate or 
lower courte as seem to be of special interest 
and importance. 

The propriety of confining the selection to 
courts of last resort has been considered, but 
the result of strict adherence to such a plan 
would be to omit many usefal cases in the 
Federal Courts and in States which have in- 
termediate courts of appeal, where the amount 
involved in cases of this nature rarely reaches 
the limit required to give the highest court 
jurisdiction. 

By annotations to nearly every case, and 
by a full index and other tables in each vol- 
ume, reference from each case to others on 
similar subjects will be made easy, and the 
series thus made of great proctienl Valee. 

It is estimated that five volumes will be re- 
quired to cover the time to January 1, 189%, 
and that after that time a volume each year 
will contain all the principal cases ; and itis 
believed that by A. D. 1900 this series will 
be one of the most frequently consulted and 
cited on the shelves of the practicing lawyer. 





SPECIAL PERSONALS. 


In commending the action of the well- 
known firm of Fifield & Fifield, of Minne- 
apolis, which has undertaken the arduous 
but important work of compiling a list of 
lawyers, to whom for various sufficient rea- 
sons, it is deemed best not to send business, 
we cited some prominent instances of un- 
professional conduct, and recommended that 
the persons named be avoided for the reasons 
stated. To this was attached a list of names, 
not especially distiu guished by any comment, 
and it seems that through a clerical error, 
the name of Hon. John R. Walker, of Kansas 
City, Mo., United States Attorney for the 
western district of Missouri, but whose resi- 
dence was given in thelist as Boonville, Mo., 
was included. We have no information 
against Mr. Walker and take pleasure in 
making this statement. So, too, the well- 
kuown firm of Abbott, Frazer & O’Byrne, 
also of Kansas City. It is proper to add that 
in giving the name of Geo. T. Webber, late 
manager of the Credit and Collecting Co. 
of Detroit, Mich., no reflection was intend 
against that company or its present manager, 

etcalf B. Hatch, Jr., concerning whom we 
hear only words of cordial praise. Mr. Web- 
ber has had no connection with the Credit 
and Collection Company for several months. 
The above names got into the list mentioned 
from the fact that the parties had removed, 
or changed there business relations, and be- 
ing noted by us because of such fact, were 
inadvertently placed in the wrong list. 
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The Commercial Agency Tappan, McKillop & Co., 


ESTABLISHED 18432. 


CHICAGO, ILL. 


INCORPORATED 18o1. 


ASSOCIATE OFFICES THROUGHOUT THE U. 8. AND CANADA. 
Commercial Law and Collections. 


Special Mercantile Reports. 


Publishers of the Associate Directory of Attorneys and Banks.—A standard work with Collection Agencies, Jobbers, Manutacturere, 
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LAW SCHOOLS. 


Items from the Law Schools, their Faculty, Mem- 
bership and Course of Instruction. Personal News con- 
cerning the Professors and Lecturers, the Standing and 
Action of Law Stadents, their Class or School Organ- 
isations and all matters of intere+t to Legal Eaucators 
and Students. Offices of Law Schools and uf Law School 
Organizations are requested to send us such matters as 
are of general interest. 





The Indiana Law School, recently organ- 
ized, and whose initial term opened this 
month, has convenient and well appointed 

uarters on the two upper floors of No. 73 
West Market street, Indianapolis. Two large 
lecture rooms and a moot court room of am- 
ple size, in addition to a library room and 
several offices for the faculty, comprise the 
accommodations. 

After a careful examination of the courses 
of study of the leading law schools of the 
country, it was d-termined to make the 
course two years in length, covering the fol- 
lowing branches and usirg the text books 
named : 

IN THE JUNIOR YEAR. 

Elementary law—Mr. Fishback. 

Elements of eqaity—Byron K. Elliott. 

Pleadine— William F. Elliott. 

Real property—Mr. Wilson. 

Contracts—Mr. Fishback. 

Torts—Mr. Black 

Text-books— Walker's American Law. Kent's Com- 
mentaries, Blackstone's Commentaries, Bishop on Con- 
tracts, Bliss on Code Pleading, Tiedeman on 
Property, Cooley on Torts. 

IN THE SENIOR YEAR. 

Constitutional law—Mr. Wilson. 

ae ae F. => 

property mortgages— Mr. m. 

Equity Testoiewhenee—iyeen K. Elliott. 

Wills—Mr. Harris. 

Evidence—Mr. Fishback. 

Criminal law—Mr. Fishback. 

Corporations —Byron K. Elliett. 

Insurance—Mr. Finch. 

Ralway law—Mr. Harris. 

Special topic Talivar tan~2tb, Dolsbenin 

topics ia way law—Mr. Fairbanks. 
nettavese—tle. Harris. 

Equity pleading and practice—Byron K. Elliott. 

Commercial law—Mr. Mason. 

Torts—Mr. Black. 

Text. books—Stephen on Pleading, Bliss on Code 
Pleading, Cooley on Torts, Tiedeman on Real Prop- 
erty, Bishop's Principles of Equity, Bishop on Con- 
tracts, Greenleaf on Evidence, Cooley's Principles of 
Constitutional Law, Bishop on Criminal Law. 

This course, with the special lectures and 
recitations contemplated, will cover all the 
divisions of the law to which the young law- 
yer should devote attention. 

LECTURERS AND TOPICS. 
: The lecturers and their topics are as fol- 
ows: 

Byron K. Elliott — Equity jurispradence; equity 
pleading and practice ; corporations. 

Addison C. Harris—Railway law ; negligence ; wills. 

Charles W. Fairbanks— Special topics of railway 


Ww. 
William P. Fishback — Elementary law; evidence; 
criminal law ; contracts; legal ethics. 
John R. Wilson—Constitutional law ; real property ; 


ages. 
WwW = H. H. Miller—Jarisdiction of the federal 


courts. 

James B. Black— Torts. 

Augustus Lynch Mason—Commercial law. 

William F. Elliott—Pleading ; civil procedure. 

John A. Finch—Insurance. 

John L. Griffiths—Sales. 

In addition to the above, the following 
gentlemen will deliver special lectures: Ben- 
— Harrison, William A. Woods, John H. 

aker, Silas D. Coffey, Leonard J. Hackney, 
James McCabe, Timothy E. Howard, Joseph 
8. rig George L. Reinhard, Frank E. 
Gavin, Theodore P. Davis, George E. Ross, 
Orlando J. Lotz. The facult , Messrs. Byron 


and who have the good of the school earnest- 
ly at heart, and they are prepared to perform 
their portion of the school work at a personal 
loss to themselves. Mr. Fishback will give 
all his time to the school. The gentlemen 
chosen as lecturers were selected because of 
their fitness for the position, and almost all 
of them have had experience in other law 
schools. 

METHODS OF INSTRUCTION. 
There are three methods of legal instruc- 
tion commonly used: The case or Harvard 
system, the lecture system, and the quiz or 
recitation system. Each of these has certain 
advantages. Realizing this, it was deter- 
mined that the method to be used in the In- 
diana Law School should be a combination 
of all three, modified to suit the necessities of 
each branch of Jaw. There will be nothing 
local in the instraction. It will be the pur- 
pose to fit the student for practice at the bar 
of any State, and the two years of the course, 
each extending from October to June, are 
years of hard work. 
There will be from four to six cash prizes 
of $100 each offered by gentlemen and organ- 
izations who have shown an interest in the 
school. These prizes will be for the best ex- 
aminations and for the best work done in 
special lines. 
From present indications attendance at the 
law school will be from 100 to 150. Requests 
for catalogues have come from points as 
widely separated as Colorado and the Dis- 
trict of Columbia, and the senior class of 1895 
will iaclade under- graduates from the prom- 
inent law schools of all parts of the country. 


The Board of Regents of the University of 
Washington, at a meeting recenty, decided 
to establish a law school in connection with 
the university. The regents present were 
Frank Allyn, of Tacoma; John fF. Gowey, of 
Olympia; R E. M. Strickland, of spokane, 
and David Kellogg, George H. Preston and 
William. D. Wood, of Seattle. Chancellor 
James Hayden presided. 

A resolution had been introduced at the 
last meeting of the regents, providing for the 
creation of such a college, but it was laid 
over pending the meeting of the State Bar 
Association, as the regents wished to hear 
from that body. The bar association in- 
dorsed the movement and appointed a com- 
mittee of five to consider and advise with the 
regents. Of the bar committee four mem- 
bers met with the regents. They were 
E. C. Hughes, of Seattle; F. T. Post, of Spo- 
kane ; David BE, Bailey, of Olympia, and Jos. 
Shippen, of Seattle. A general discussion 
took place and the conclasion reached was 
that there should not be too much haste in 
the matter, though it was decided that the 
law college shonid be adopted as a part of 
the university. The advice of the committee 
was that a great deal of deliberatlon should 
be shown in the selection of a dean for the 
college. This advice was very much appre- 
ciated by the board, and after the pert:nent 
aud very excellent speeches made by the law- 
yers, the regents showed that they were of 
the same mind, and stated that they would 
proceed in this important work with care, in 
order to make the institution one of the great- 
est, so that the — of the State would 
have cause to look up to the Washington law 
college as one of the most valuable institu- 
tions in this special branch of learning. 


Acting Mayor McClellan, of New York city, 
has signed resolutions of the Board of Alder- 





K, Elliott, Fishback, Fairbanks and Wilson, 
are men who are eminent in their profession, 


men granting permission to the New York 


have the use of the Seventh District Court 
House, Fifty-seventh street and Lexington 
avenue. Now that the law students have ob- 
tained suitable and permanent headquarters, 
well-known lecturers will lecture to them on 
legal topics, mock trials will be held more 
frequently, and their oe members, 
Judges Giegerich, McAdam and McCarthy, 
will exert their utmost influence in advancing 
the worthy objects of the association. The 
fact that the law students have succeeded in 
obtaining the use of the court house estab- 
lishes a precedent unheard of before in the 
history of New York city. Prominent in the 
management of the society’s affairs are: T. 
Bridgewater Jones, J. Stone Strahl, Charles 
H. Haubert, Louis Menke, John J. McManus, 
Charles P. O'Connor, Simon C. Weinberg, 
David N. Harburger, Samuel P. Goldman, 
Emanuel Vandernoot, Michael H. Harris, 
— Brookheim, J. J. Michaels, and many 
others. 


The announcement and instractions for the 
—— court of the law department of the 

Jniversity at Ann Arbor, Mich., are being 
prepared for the work which commenced 
Oct. 1. This practice court was made a new 
feature last year. Prof. Thomas A. Bogle 
will give his exclusive attention to the prac- 
tice court. The work this year is to be very 
much enlarged and more comprehensive. It 
will cover the practice of every state, both 
common law and code. There will be two 
courses. One class will deal with cases stated 
in a written statement of facts, and the other 
on cases made up with witnesses, a jury, etc. 
The senior law students will be divided into 
— of four, two on each side. They will 

ave to prepare their papers in each case and 
serve them. Then before the case is heard 
they will have to appear before Prof. Bogle 
and be examined on the papers. No other 
law school in the country has gone so far in 
the —— a practice court as the University 
of Michigan and as is pointed out in our 
leading editorial, there is imperative need for 
just such a system. Ann Arbor is surely in 
the lead this time. 


The announcement of the University ot 
Nebraska for 1894 and 1895 of the college of 
law of that institution isat hand. ‘The facul- 
ty and lecturers are: M. B. Reese, ex-chief 
justice of the supreme court, dean; Henry H. 

ilson, A.M., lecturer on Evidence; Samuel 
Maxwell,ex. chief justice of the supreme court, 
lecturer on Code Pleading; Joseph R. Web- 
ster, A.M., lecturer on Equity Jurisprudence ; 
Charles A. Robbins, Ph.M., LL.B., instructor, 
and secretary of the faculty ; James H. Can- 
field, A.M., LL.D., lecturer on International 
Law; W. H. Manger, lecturer on Corporation 
Law; John C. Watson, LL.B., lecturer on 
Criminal Law; Frank Irvine, LL.B., supreme 
court commissioner, lecturer on the Law of 
Damages; W. W. Giffen, LL.B., lecturer on 
Insurance ; W. S. Summers, LL.B., assistant 
attorney-general, lecturer on Statutory Con- 
struction; B. F. Good, LL.B., lecturer on 
Limitations of Actions. 


The Buffalo Law School has a national re- 
| see as being one of the best institutions 
orinstruction in jurisprudence. The school 
was organized in 1887, and the attendance 
of students grows larger from year to year. 
‘The faculty is com of many of the most 
learned members of the bar, while the course 
of instruction is excellently carried out. 
Chancellor of the University is the Hon. E. 
Carlton Sprague ; vice chancellor, the Hon. 
James O. Putnam; secretary, Frank Hollis- 





Law Students’ Association, incorporated, to 


ter, and treasurer, Lawrence D. Rumsey. 
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STANDARD LAW 


A TREATISE ON THE LAW OF MORTGAGES OF REAL 
PROPERTY.—/i/th Edition, 1894, revised and enlargeu. 


Vol. I., pp. xvi -|- 967. Vol. IL., pp. vi. -\- 1,000. . 2 vols. 


8vo., $12.00, net. 


A TREATISE ON THE LAW OF MORTGAGES OF PER- 
SONAL PROPERTY.—#ourth Edition, 1894, enlarged by 
66 pages and 800 additional cases, containing 200 pages and 
2,000 cases more than the first edition. 

A TREATISE ON THE LAW OF PLEDGES, 
including Collateral Securities. 8vo, $6.00, nef. 


A TREATISE ON THE LAW OF LIENS, COMMON LAW, 
STATUTORY EQUITABLE, AND MARITIME 


Second Edition, 1894, revised and enlarged; 1,200 cases 
being added to the part relating to Mechanics’ Liens alone. 


2 vols. 8vo, $12.00, met. 


Sold by all Law Booksellers. 
HOUCHTON, MIFFLIN & CO., Boston; 


BOOKS 


Clauses adapted 


Practical Notes. 
8vo0, $6.00, net. 


ioe. Statutory. Equitable, 





can 


pendix containing recent Statutory Changes. 
-|- 956, $6.00, net. 


This writer, by a age and dili 
buit up a most vaiuable series 
. treated in succession of the Law of Mortgages of Real Property, of the !aw of Mort. 
8 of Personal P: operty, ~y es Ge law of Pledges. and of the Law of Liens, Commoa 
aD aritime. 
work on Forms in Conveyancirg, drawn from the researches which became neceesa 
the preparation of the works above recited. The 
for these accurate and labor-saving works.—Hon. 
Law Renew for March and Aprii 


Sent free of Charge, by 
ii East (7th Street, New York. 


BY LEONARD A. JONES. 


A TREATISE ON THE LAW OF CORPORATE BONDS AnD 
MORTGAGES.—Being the Second Edition of “ Railroad 
Securities,” revised. 8vo, pp. xvi -|- 664, $6.00, net. 

FORMS IN CONVEYANCING, E 
FORMS; comprising Precedents for Ordinary Use and 


AND GENERAL LEGAL 


to Special and Unusual Cases. 
Fourth Revised Edition. 


With 
With an Ap- 
8vo, pp. viii 


nee which are 


tiy to be commended, has 
ef works on the Ame 


can law of property. He bas 


He has also given the profersion a valuable 


to 
rofeesion are greatly indebted to him 
xYMOUB D. THOMPSON, inthe Ameri. 








Prof. William C. Robinson of the Yale Law 
School has been asked by the faculty of the 
Catholic University of Washington to assume 
charge of the law department which is to be 
established there, 


— ee 


NEW ADVERTISERS. 


Frank P. Kibler, of Canton, Ohio, gives 

poe attention to commercial law and col- 

ections, and has every facility for the prompt 
and accurate transaction of business, 


Jenner E. Morse, of Saginaw, Mich., bears 
the reputation of a prudent, active and re- 
liable lawyer. We are glad to place him 
among our patrons whom we are ready to 
cordially endorse. 


J. Celvin Ewing, of Youngstown, Ohio, is 
a lawyer in full touch with the spirit of the 
age, conducting a general practice but givin 
special service to corporate, mercantile an 
kindred matters. He refers to any bank in 
his city. 

Irving H. Griswold, of Elyria, Ohio, can be 
relied upon as a practitioner thoroughly cap- 
able of conducting litigation of every kind, 
and as a man of careful judgment in his 
methods. He should be corresponded with 
by parties having legal business at his point. 


Sallivan & Mason, of Detroit, Mich., com- 
mend themselves to public confidence by 
faithful and skilfall service on every matter 
entrusted to them. Their practice, already 
excellent in volume is being constantly aug- 
—— as their satisfactory methods become 

own. 


W. E. Beeghly, of Dayton, Ohio, is recom- 
mended by two banks in his town as a lawyer 
of character and ability to whom bnsiness 
may be entrusted in the sure confidence that 
it will be rightly served. He gives particu- 
lar attention to collections and commercial 
litigation. 

The Credit & Collection Co., of Detroit, 
Mich., of which Metcalf B. Hatch is the pro- 
prietor and general attorney, is a concern of 
excellent repute and fully equipped to handle 
business at all points. As we have stated 
elsewhere in this issue, we hear only good 
reports of the proprietor, as a man and a 
practitioner. 

Richards & Murray, of Tacoma, Wash., suc- 
cessors to the well-known firm of Richards, 
Murray & Pratt, continue the successful 
methods which made the old firm famous 
throughout the country. While their spee- 
ialties are corporation business and the law 
of real property, they maintain a thoroughly 
organized coliection department devoted ex- 
clusively to commercial law. 


Cummings & McBride, of Mansfield, Ohio, 
refer to any bank in their city as to their 
qualifications, as men and as lawyers, to be 





entrusted with legal business, and we are 
glad to say that the reports concerning them 
are of the tirstrank. They will conduct legal 
matters of all kinds, but are particular!y pre- 
pared to deal with corporation and com- 
mercial transactions. 


Sayles & Sayles, late of Flint, Mich., have 
located in Dunkirk, N. Y., where they will 
give the close and successful attention to 
business which characterized the firm in its 
old location and made it one of the best 
known commercial law offices in the country. 
There is no doubt but that these gentlemen 
will receive their share of the legal business 
of thrir community, and they will deserve a 
large proportion. 


Willis 8. Meade, of Flint, Mich., has recent- 
ly succeeded to the practice of the well-known 
firm of Sayles & Sayles, who, as elsewhere 
stated, have removed to Dunkirk, N.*Y. Mr. 
Meade is a worthy successor to the success- 
ful tirm named above, and should not only 
receive the confidence of the clients of the 
office he has purchased, but secure a large 
increase. His integrity and ability are war- 
rant for the belief that he will do this. 


— 


BUSINESS NOTES. 


The Williamson Law Book Co., of Roches- 
ter, N. Y., is one of the substantial law book 
concerns of the country. The house has been 
established nearly twenty-five years and 
makes a specialty of dealing largely in sec- 
ond-hand law books. Indeed, it has the re- 
putation of having in stock the largest as- 
sortment of second-hand books to be fonnd 
anywhere, They deal also very extensively 
in new legal publications, and are the pub- 
lishers of several standard works, as Wiltsie 
on Mortgage Foreclosures, Abbott’s N. Y. 
Practice Reports, Barbour’s Rights of Per- 
sons and Rights of Property, etc., etc. A 
marked feature of their dealings is the rea- 
sonableness of the prices put upon the vari- 
ous editions they handle. A suggestion of 
the opportanities they offer can be had by a 
reference to their advertisement in another 
column. Before buying secure their complete 
catalogae. 





a 
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LAW STUDENTS. 


We desire a representative in every city 
and town in the United States and Canada, 
to solicit subscriptions and lawyers’ cards to 
this journal, and will give special terms to 
Law Students who will actively prosecute 
this work. Address, THz AMERICAN Law- 
YER, Box 411, New York city. 


NEwWYoRKCITY:—“‘We consider THEAMERI- 


CAN LAWYER the most interesting and valu- 
able legal periodical that comes to our hands.” 


CaRTER, HuGHEs & KELLOGG. 





Lawyers Attention. 


See the Bargains offered below in 


STANDARD REPORTS, Etc. 
WILLIAMSON LAW BOOK CO., Rocheste, W. 


All good second-hand. The first order gets them. 
American Reports, 60 Vols............-.-cces oe 
American State Reports, 4 Vols................ 
American a d English Corporation Cases, 40 

Vets BOS FP BB nc cuccosered 06+ecnsegsass 
Americen and English Railroad Cases, 51 Vols. 

ORS 1 DABORS. 00 cc cscccccccagccpocsecese gadeqes 150 
U. 8. Report-, Cortis Ed., 1 0 Vols. in 109 books 160 
* upreme Court Reporter, 18 Vols...... ....... 4 
U.S. Digest, ist Series, 15 Vols ; N.S. 18 Vols. 
General Digest, 7 Vuls. to 1892, inclusive....... PS 
We will seli both the above in one order for... 
American t igest, 7 Vols to 1893, inclusive...... 3. 
odiana Rep. ist 64 Vols. and Blacktord, § Vols. 

Illinois Repor s, 1st 126 Vols 
Minnesota Keports, 47 Vols..............eecseees 
Michig.n Reports, 4 Vols., H. W. & D., 93 Vols. 
Massachu: etis R+ p., 16 Vols., single Vol. Ed.. 


2 ++ 4 
Maine Reports, let 68 Vols............-.sseeceees if $8 


New York Chancery Reports, 32 V: Is........... 
New York Common Law Rep., 8) Vo's. io 39.. 
Barbour’s N.Y. Supreme Court Rep., 67 Vc ls .. 
N.Y. Court of Appeals Reports, ist . Vols in 
20 books, to wit.: 
North + astern Reporter. ............c.s--ceeeees 
Vermort teports, Tyler 2 Vols., and Vermont 
63 Vols , © UIA on aheishegeaodenDcmainccann? 








Northwestera bh eporter, 56 Vo’ 
Pacific keporter, 34 Vols 
U.S. CIRCUIT and DIST. COURT REPORTS: 
Gallison, 1812-18, 2 Vole .........cccccceee coseeee 


» 3 

I 0 Ts nccnanecesqesosceaiianedene 
Peters, C. C , 1803-16, 1 Vol 
Warthi n, C, C., 1808-27, 4 Vols .........-.+-+- 
—_ 3 Desicens by Brockenbrough, 18 2-86. 

SD Win 6h 0.06bsn0dersccesccsvcccodvenesetoccese 
I Bs © WED ccccete esccecckosetocesess 
Flippin, 1859-60, 2 Vols .. 
Mc , 1829-54, 6 Vols . 


=_ 









et 
AMR SANATU 


House of Lord Cases, 23 Vols... 

British Crown Cases, 6 Vols..................-++ 

Dunford & East’s Rep , Lond. Ed., 17%, 8 Vols. 

DeGex & Smale’s Chancery, 5 Vols, Lond , 1849 

Douelas K. B. Reporis, 4 Vols, London ee 

Kast’s Reports, 16 Vols. in 8, Aw, Ed. 1845, by 
Wharton 





ng. Chancery La Am., fuil reprint, 69 Vols. 1 5 
English Chancery Reports, ist 43 Vols.......... 3 

eng. Law and Equity Rep., 40 Vols and Digest. “ 
Exchequer Reports, 47 Vols, Am. Ed.......... bY 
Albacy Law Journal, 46 Vols. and 2 Digests... 0 
American Law Review, %& Vols................. 0 


rts, 6 + ols, 
ports, N. s., 4 Vols, 








4 _ EIEN LEE EL SAN i 0 
American Law Register, O. 8. 9Vols........... ii 0 
4 erican Law Keg., N. 8.,29 Vols and i Digest ‘20 00 
Both the above in one order for ................ 30 0 
Law & Egsiy Heporter, 1876 10 1877, 4 Vols.... 6 0 
Bancroft’s History of Pacific ¢ oast, 89 Vols ... 60 0 
Above are only a few of our many bargains. Any legal 
text book anywhere advertised, we can supply at the pub- 
lishers ce and in the majority of cases at a much less 
price, d for our complete Catalogue. Address 


WILLIAMSON LAW BOOK CO., ROCHESTER, N. Y. 
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JOHNSTON’S LAW BLANKS. 








NOTED FOR THEIR CORRECTNESS, FINE APPEARANCE AND SUPERIORITY. CALL orpeet. yen TO OUR “ PARCHMENT ” PAPER CONVEYANCING BLANKS, 
t 


HEADING AND ENDORSEMENT EMBOSSED FROM 


AND TIED 


WITH SILK RIBBON. 


SELL TYPE-WRITER BLANKS THAT HAVE REAL TYPE-WRITER SPACE. 
We make a specialty of printing to order, SPECIAL Deed , Mortgages, Bonds, Abst acts, and all forms where superior class of work is wanted. ‘us 


plant for this class of work is the most Extensive in 


this Country. Send for samples. 


Do you like good Stationery ? If so, send us a postal and we will send you the handsomest line of Samples ever shown of ‘“‘ Pure Linen” and “ Genm« 


Bond” —— 1 Pan 1 
grongest made ; nen and Bon 
Establishe 


and Abstract 
1878. 


paper, Type Writing Paper, etc. 


Letter Paper and Envelopes (which we are now furnishing over 12,000 Members of the Bar) ; Heavy Tinted Bond Legal 
J. Y. JOHNSTON & CO., Law f tatieners, 


The Largest Legal Stationery Manafacturers in the Country. 


Covers the 


23 Murray Street, New York. 
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RECENT DEATHS. 


Edward Faler, of Dulath Minn. 

Edward McCaffery of Montello, Wis. 

Simon Stevens, of New York, aged 69. 

Henry Oldmght, of Halifax, N. S.. Can 

James R. Cunningba™m, of Richmond, Me. 

Joseph S Bouchard, of Washington. D. C. 

Hon. William F. Swift, of Ishpeming Mich. 

A. E. Bragg, of Fall River, Mass, recently. Aged 42. 
Col. W. G. McAdoo, of Bristol, Tenn., at the age of 74. 
Jadge B. C. Bressley, of Charleston S. C., aged 80. 
C.8. Stephenson, of Virginia, Minn, of typhoid fever. 
H. K. Sloan of Indiana, Pa., of qaick consumption. 


_ John Frelinghuysen, of Raritao, N.J., aged 36 years. 


L. M. Meily, of Lima, Ohio, while visiting at Goshen, 
Ind 


H. E. Frost, of New Lisbon, Ohio, accidently shot 
himself. 

Col. Daniel S. Keller, of Bellefonte, Pa., at the age of 
@ years. 

Joseph Abraham, of Cincinnati, Ohio at the age of 
Tl years. 

William E. Earle, of Washington, D, C, died m 
Portland, Me. 

John H. Sanborn of Plattsburgh, N. Y., 
aged 85 years. 

Hon. W. P. Price, of Logan, Ohio, suddenly on the 
ith of last month. 

Hon. George Richards, formerly of Warrensburgh, 
¥. Y., at New York. 

Judge Louis Hillard of Norfolk, Va., of apoplexy, at 
his home at Shawsville. 

William C. Yeaton. of Spartansbu-g S. C., and for- 
nerly of Alexandria, Va. 

John H. Bargman, deputy district attorney at Stock - 
ton, Cal., of consumption. ; 

W. W. Bidwell, of Collinsville, N. Y., was killed by 
arunaway horse on Aug. 28 

George 0. Rasback of Ilion N. Y. He was one of ths 
towns most prominent citizens. 

Jadge George H. Beatty at his home at Hope Friday, 
Pa, of apoplexy. Aged 82 years. 

H. B. Hess, of Indianapolis, Ind., by suicide from an 
werdose of morph'ne while in Chicago. 

Hosmer P. McKoon of San Diego, Cal., and once a 
kading member of the San Francisco bar. 

Hon. Jobn E. Hanna, of McCoonellaville. Ohio agsd 
®. H+ was the oldest active attorney in the State. 

A. H. Douglass, of Memphis one of the most promi- 
tent lawyers 1n Tennesse, on the 4th ult. Aged 84. 

Jadge Henry N. Ward, of Newport R.L, aged 70. 
His death came suddenly, the result of an ap »plect c fit. 

J. H. Randall, a prominent young attoraey of Grand 

, Neb., was killed by being ruu over by an engine. 

Jutge John O. Wilkinson, at Jacksonville, [ll., aged 
% He was one of the most eminent jurists of Western 
Illinois. 

Hon. Alson B. Abbot, of Glens Falls, N. Y., was 
kille on August 28, by the accidental discharge of a 
shot-g in. 

Hon. Thomas Gracey, 0 1¢ of the associate judges of 
Fulton county, Pa , died at his home in Taylor town- 

. aged 73 years. 
Jadge Charles J. Hughes, one of the oldest aud best 
wn citizens of Richmond, Mo., ag-d 72 years. He 
Was a nativ. of Paris, Ky , 

Hon. R. M. Dillard of San Luis Obispo Cal. He was 

‘native of Virgiaia, but had practised in Santa Bar- 
. Cal, fur a quar er of a century. 

Edward L. Edwarls, of Jefforsan City, Mo.. who for 
twenty years was jadge of the frst judie alc r. uit, the 
reault of » paralytic stroke on Sept. 1 

Judze Edward P. Martin, of Du'uth. Minn. He was 
o06 of the oldest and best known :esidents of the city, 
although of late years he had beea in poor health. He 
Was 73 years old. 

Hon. Joseph C. McCleary, a quarter of a century ago 
Yery prominent in the professional and political life of 
the State of Ohio, died at his hume at Portland Station, 

32 years. 


recently, 


Major Gen»ral Henry Eugene Davies. suddenly on 
the 6th ult., at his home in New York city, where he 
was widely known and had practice1 for twenty years. 
Hon. C. E. Batchelder, of Portamo th, N. H., on the 
4th ult.. of pneumonia while on bis return from a 
European tour. He was judge of the Supreme Court 
of New Hampshire. 

Arthur T. Hoffman. a prominent lawyer and a mem- 
ber of the Westchester County, N. Y., Bar died at El 
Paso, Tex., where he bad gone for bis health. He re 
sided at Mamaroneck, N. Y. 

Hon. Samuel Craighead, of Dayton, Ohio, of heart 
failure at his nephew's residencs in Detroit, Mich He 
had practiced ia Dayton for over sixty years and was 
well-known througuout the State. 

Judge Machias C. Whiteley, of Findlay. Ohio, passed 
away recently in the ssveuty-third y-arofhisage. He 
was honored and respected as a citizen, lawyer and 
jadge throughout Northwestern Ubio 

Gen Walter M. Cocke, of Knoxville, Tenn., jadge 
advocate on Gov. Turney’s staff, died of hart failure. 4 
He was one of the leading attorneys of the State, and 
perhaps the ablest member of the Knoxville bar. He 
was 34 years vld and had no family. 

Col. William A. Harris, of Isabe‘la Pa., suddenly of 
hoa tfailure For ov-r 20 years he had served as secre- 
tary of the senate, and was one of the mast unique 
a tigures,and be-t known public men in the State. 

hen in active practice he was recoguized as a lawyer 
of large ability: 

William Brace Clarke, of Pittsurg Pa., in his 89th 
year. He was one of the most highly esteemed mem ers 
of the Pittsburg bar. It is said that he never took a 
case unless be was satistied 1t was a just one, and as 
a consequenc + pever throughoat his long career lost a 
case as au advucate. 

Ex-Juadge John Clements died at his home in Haddon- 
field, N, J., after a lingering illuess. From 1464 to 1893 
Judge C ements was lay judge of the New Jersey court 
of errors and appeals Prior to that term he acted for 
a number of years as associate judge of Camden county. 
He alsv filled positions on » number of imp riant State 
comuissions. 

Oliver F. Hack, one of the well-koown lawyers of 
Balti ore, Md., died at Block Island R. L.. of general 
debility. He was7l years old. He was coansel for 
Arnold during the famous trial of Mrs Su ratt after 
the assussiuation of President Lincon. Mr. Hck was 
always a strong defen erof Mrs. Surratt’s msmory and 
refuted the charges preferred agatost her. He held 
various political offices always with ab lity and honor. 

Joho Quiocy Adama, of Quincy, Mass. He was the 
oldest sou of that Charles Francis Adams wh» won a 
lasting fame as Minister tu Eugland during the dark 
days of the civil war; the g:andsea of President John 
+ aga J Adams, and the great grandson of John Adams. 
He was bora iu Boston, Sept. 22, 1833, aud besides serv- 
ing on the staff of the famous war govervo: John A. 
Andrew, held legislative ottice a number of times, ani 
was his party's candidate for governor on two occasions. 

Dr. David F. Urmy late attorney general of the State 
of Culorado, died mm Guwanda, N. Y., recently, where 
he had beeu residing for the pastyear. He was ad- 
mitted to practice iu the State courts of Colorado aud 
Nebraska and the United States courts in all of which 
he had an extensive practice. Mr. Urmy held the office 
of attorney-general of Colo ado from 1882 to 1885, dur- 
ing which time he lied at Denver. After his term of 
ottice expired he returned to Pueblo, where he held the 
oftice of city attorney. 

OCF 


REMOVALS. 


H. C. Dukar, of Tiffia, Ohio, has located in Oregon. 

Leon S. Channell will leave Well.boro, Pa., for 
Mansfield. 

W. Q. Chantland, of Fort Dodge, Iowa, will probably 
locate in Algona. 

Thos. C. Kianey, late of Staunton, Va., has located in 
San Antunio, Tex. 

Edward L. Mattern, of Huntiagton, Pa., 
an office at Pittsburg. 

Judge W. H. Becker. of Rolla, N. D., has decided tu 
take up his abode 1n Devil's Lake. 

H. M. Clabaugh, of Westminster, Pa , 
Baltimore, Md., ea:ly this month. 

Ha ry Bradf>rd, of Lancester. Ohio, has changed his 
address permanently to Zanesville. 

Joe. H. Eag'e, city attorney of Wichita Falls, Tex , 


has opened 


willrsemove to 





G. H. Gerber haschanged his address from Schuylkill 
Haven, to 406 South Center street, Pottsville, Pa 
ae Jenkins, former'y with Hart & Keeler, of 
Stamford, Conn., has operted an office at Greenwich. 
D. C. Harrower, of Lawrenceville. N. Y., is reported 
to contemplate an early removal to Wilkesbarre, Pa 
Joseph H. Yeomans. who has lately practised in San 
Francisco, has opened an office in Moncton, N. B., Can. 
Geo. A. Kurtz, of Elkhart, Ind., who has beén aso- 
= with H. C. Dodge, has opened an office at South 
nd. 





T. E. Olsgard will open a Jaw office in Minot. N. D., 
immediately upon his release from the land office at 
Fargo. ; ' 

Medford H. Cahoon, late of St. Louis, Mo., has re- 
turned to Delaware, his native State, and opesed oftices 
in Wilmingtan 

George L. Phillips, for the last ten emg 9 of the 
court of common pleas at Zanesville, Ohio, and bis son, 
Frank C. Phillips, have removed to Cleveland and 
formed a law partnership with officers in the Society 
for Savings Building. 

R. H. Hawes, late of Holyoke, Mass. recently moved 
to Springtield He devotes hims-lf entir-ly te general 
= baving taken no patent caxses since 1892 » hen 

is partnership with W. H. Chapman of Springfield, 
was di-solved- Mr. Hawes has already settled in his 
new home at 53 Dartmouth street. 


BANKERS. 


—— — 


KOPPERL & CO. 
BANKERS, 


CHICAGO, ILL. 








181 Washington Street, 
Collections madein allEuropeanCountries 


CoLLects FOREIGN ESTATES. 


Accounts of Attorneys 


$1000 


or LAW STUDENTS 


respectfully solic ted. 








IN 
ide 4 


WEST PUBLISHING CO. 


ST. PAUL, MINN. 





WE OFFER 


Forty Prizes of $25 each 


IN A LITERARY. COMPETITION, 


Open to Ali Law Students in the United 
States. 


Circulars giving full particulars sent on appli- 


eation. Address, stating school or office in 
which you are studying, 





8¢ mtem plating a move to Bowling Green, Ky. 


WEST PUBLISHING CO., St. Paul, Minn 
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LIST OF ATTORNEYS. 


REVISED MONTHLY. 





‘Most of the Attorneys in this bst ave | been recom- 
mended by banks or bankers, in res: 
correspondents of 
ie, send business to attorneys and firms 
in ak letters and always mention THE 
CAN LAWYER. Counties are named in paren- 
thesis (), and county seats are indicated by a* 


Subscribers noting errors in this list, or inattention 
on the ~ of any one named therein, kindly advise 


ee oa in this list will be given 
accredited attornéys on faverable terms. 





Athens* (Limestone) 
Birmingham* é efferson) - 


BU 
wate. Bank =, (See card. ) 





Decatur ( ga 
Fayette* (Fayette) ROBT. L. WINDHAM 
Refers to president of Alabama ees Bank. 
Florence* (Lauderdale)... .. 
eee (Hale) 


Reuben hen. Srey 
CLARK & CLARK, 17 North Royal st. 


Fi k. 
FIELDING VAUGHAN, 5 St. Franci. st. 
f r the Bradstt-et Co. 
Tompki' s & Trov 
N. 


Foster, J ones & Rather 
Tuscumbia* (Colbert) i 


A. C. Davidson, Jr. 





Phoenix* (Maricopa 
Refer to National Bank of Arizona. 

Prescott* (Yavapuai) San 

Tombstone’ (Cochise) 


“KIBBEY & ISRAEL 


Arkansas City* (Desha) 
Brinkley (Monroe) 

Commercial lit gation a specialty. 
Clarksville* (Johnson) 
Des Arc* (Prairie 


wwnkes J. E. Cravens 





Refers to German Bank of Little on Ark. 


..Wm. M. Cravens 





: JOHN C. ENGLAND 
Commercial. corporation and real estate law. 
lections a specialty. Refers to ( itizens’ Bank and 
Bradstreet’ s Commercial Agency. 


...Jefferron Wallace 






Perryville* “Popa. ) 


CALIFORNIA. 
Alameda (Alameda) 
Colton (San Bernardino) 


AARION BROOKS. xv. S. District-Attorney. 


to C 
w. rat HOLMES & Co., 0 North Main st. Refer 
to First National Bank of Los Angeles. 
A.A. KEARNEY, Kooms 11-12 Los Ang: les National 
Bank Blhig Refers to Los Angeles National 
Bank and State Loan & Trust Co. 
WELLS & LEE, Rooms 11-17 Baker block. Attorneys 
for National Bank of California. 
National Bank, National Bank of California and 
a Angeles - ational Bank. 





Roters to First N ational] Bank and Cniiforie Loan 


ob ob oh wt ee 





jacramon 

Jan Diego* (San Diego) .. ss 

sAN NCI SCON( (San Frat cisco) 
A. D. Le age 405 Montgome 

tion and collections. ) 

LLOGG & GRAY. Pacific Muwal Bldg., 508 

Monrsomery st. Collection department under 


t 
Wh Sa Mills Building. Practice in all 


EDW.. A. v HOLMAN, 509 Montgomery St. 
dress, “Holman.” Oakland, Cal. 
bank or Superior Court judge. 


Stockton* (San Joaquin) Joshua B. Webster 


Ow 
ae Me Cunningham 


C) Springs® (El Paso).. ° 
Denver* ae ee 

805-807 Cooper Bldg. Refer to city’ N ———, Bank. 
p nn (Weld). 









Wontrose* (Montrose). ...............----- F. D. Catlin 
Mosca (Castilla)...........-.020+-ee000--- - Garrison 
Yh iccttaaneuhienenintehs & Stevens 

Pu ST mnaniewonmectbiannniede x . LENNARD 
Specialt —Commercial ‘aw. Refers to ‘Stock grow- 


ers’ National and Pueblo National Banks. 


Red Cliff* (Eagle). ........0...00..---000: A. R. Brown 
Trinidad? (Las Animas)... .......- Northcutt & Franks 
CONNECTICUT. 


Bridgeport* (Fairfield) ....Stoddard, Bishop & Shelton 
Greenwich (Fairfield). ................. F. Hubbard 
Hartford* (Hartford) .....- GEO. G. & GEO. ELIOT SILL 
345 Main street. 
VMiduletown’ (Middlesex)....ARTHUR B. CALEF, JR. 
Collections and commercial law. Refers to Farm- 
ers & Mechanics’ Sevings Bank. 
New Haven* (New Haven) 
oo," W. ADAMS, 157 Church st. Prompt attention 
collections. Refers to Yale National Bank. 


LIVINGSTON W CLEAVELAND, 69 Church st. (Long 


istance Telephone.) Mercantile collections 


a a = a Bank. 


in State and Feder! courts. 
ae promp ly remitted. Refer to First and 
rebants’ National Banks. 


we. * WRIGHT. Collections a specialty. Refers 


to First National Bank. 


Stamfor« (Fairfield).................. Curtis & Curtis 
Stonington (New London)............--.--- H. A. Hull 
Waterbury (New Haven)..............-.L_ F. Burpee 
Windsor ke (Hartford). ........ce-. J. W. Johnson 
DELAWARE, 
gl Re ee. Fulton & Van Dyke 
Georgetown* (Sussex)..........- ROBERT G. HOUSTON 
kefers to the Farmers’ Bank. 
Middletown (New Castle). .-.........---- W. F. Causey 


Wilmington* (New Castle) 
HUGH C. BROWNE, 926 Market street. 
Security Trust & Sate Deposit Co. 
HARRY EMMONS (Successor to Lore & Emmons), 
Law Bldg. Refers to avy bank in the city. 
WILLARD SAULSBURY, JR., 843 Market st. 
to Union National Bank 


DISTRICT OF COLUMBIA. 
bela pgs (Washington) 
JOHNA . re 221 43 at. 
National 
ae H. CALLAN. 472 Louisiana ave. Commercial 


Refers te Lincoln 


— = collections a speciality. Refers to Na- 


al Kank of the Repubhe. 
HENRY. — eemest a6 5th st. 
ers tu Second National Bank. 


naribNat BoLLECTION AGENCY (Bonded), 6u8 F 
-W. Chapman W. Maupin, Counsel. Re- 


fer to ’ Fidelity eposit Co. of Maryland. 


FLORIDA. 
Apalachicola* (Franklin)...........-...- W.B Farle 
Cedar a. COTE). cccccoss Lutterloh, Aanby & Da 
Gainesville« — peesandssosidese John W. Ashby 


Jack sonville* (Duval 


COMMERCIAL LOAN & COLLECTION ASS'N, Law 
Exchange Bldg. Chas. S. Adame and Henry 
Collection of claims a 


specialty. 
FLETCHER a WURTS. Attorneys for First National 


C. Goodell, Attorneys. 


Bank of Florida. 


Senet CID. «cc cvccccccccocecsccess A. B. Small 
Orange City Mean Kasietnineonnemeed R. D. Coulter 
ensacola* (Escambia 
JOHN H. CARTER. — to First National Bank 
and Bradstr: 
ANDREW J. ROSE. Refers to First National Bank. 
(See card.) 
St. Augustine’ (St. John)............ W. W. Dewhurst 
Tallahassee* (Leon)................--- R. W. Williams 
Titusville* (Brevard) ...............- James T. Sanders 
GEORGIA. Z 
Americus* (Sumter)................-- EVAN T. MATHIS 
Commercial law and collections. Refers to ali banks. 
Athens* (ie) eonescsccaccenpecccese Henry C. ‘fuck 
Atlanta* (Fulto: 


JOHN S. CANDLER. 


all st. Garrett & Neufville, Attorneys. 


ae : ‘Nnigd bank or reliable business house 


CONSOLIDATED COLLECTION CO. Roby Robinson, 


— and Treaswer. RKeterences:—Any 
k or "ORTO pense in Atlanta. 
0. Ek & M. C. HOR , 29% Marietta st. Special 


wy for Dating commercial litigation. 
a L& — 20z Law Bldg. Refer to Capi- 


oe and Merchants’ Banks, Atlanta; Niles 
Tod orks Co., Hamilton, — Na eo oad 


Bros. Manufacturing Co., South 
Augusta* (Kichmond).......... 
Refer to Georgia Loan & Trust Co., Americus. 


Bainbridge* (Decatur) ............- 


Sav. & Trust ('o., A. Kiser & Bro., » Glauber & Isaac. 


Buchanan* (Haralson) bindiendeabelden . P. Robinson 
Carroliton* (Carroll)............-.+.--- — & Walker 
Cartersville* (Bartow). ........-..-5------ oe M: Moon 

Columbus‘ (Muskogee)... .... WORRILL AL Mew ICHAEL 


Attorneys for Columbus Southern Ry. Refer to 


Thi:d National Bank. 


Dalton* (Whitefield) ......... McCutchen & Schumate 


(See 


t of Commissioner. 
WHITCOMB a ARMSTRONG, ‘21 Church st. Practice 
Collections made 


Refers to 


Kefers 


Collections a 


m8. Refers to Atlanta National 
COMMERCIAL LOAN & COLLECTION ASS’N, 3% 
hite 


STEED & GARLINGTON 


John E. Donaldson 
Brunswick* (Glynn)......--...--- JOHNSON & KRAUSS 
References: Merchants & Traders’ B’k, Brunswick 















DN; cadets. eeaduoageenaieuh E. A. Smith 
Fort Gaines* (Clay). ........-...0--+s-0+- B. F. Dillan 
Gainesville* (Hall). ..........-.... sooeees--J. C. Boong 
Harmony Grove (Jackson).........--... R.L. J. Smith 
HOE? (WERE. <ccccccccccsccccsesésnsce D. M. Clay 
Lumpkin* (Stewart)............. +++++ Watts & Hickey 

Macin* (RIbb) 
ANDERSON H- aneeneee aseueend st. Attorney 

nm Constru 





COMMERCIAL LOAN ‘a CoLtecrion, ASS'N, am 
Mulberry st. James H. Blount, Jr., At 
—— to Exchange Bauk, S. Cecil & Co. , Woy 

Happ, Waxelbaum & Son. 

GRACE & JONES. Masonic Bidg. Commercial ang 

Sees law preferred. Refer to Exchange 


oun, L. HARDEMAN. Refers to First National Ban 
Perry" (Houston). occccccseccccccceccs J. M. DuPreg 
SUN CIORIIIE  ccccancscesesdassddaced C. C. Dunes 
Savannah” (Chatha 
GRIFFIN & BROWN, Cor. Bull and Bay sts. Genery 
Attorneys for ‘Commercial Loan & Culleetion 
net A to — errnaes Bank and Nation) 


GEO. A A. MERCER a 30 SON. “ead for Southern 
Bank of the State of Georgi 

NICOLSON & McKETHAN, 9 aa To Provident Big. 
An efficient collection eee. Reter to 












—- 





















the Citizens’ Bank. (See card.) 
Valdosta* (Lowndes) ............ Powhatan B. Whitt 
Waynesboro* (Burke) ..... Lawson, Callaway & Scales 
IDAHO. 
Boise City* (Ada)............s.0.0+05- Geo. H. Stewart 
og errr ee J. H. Richards 
Pocatello (Bingham) .............. E. P. Blickensderfer 
Weiser* (Washington)...................- J. W. Ayen 
ILLINOIS. 
Re iain 50 onnkcts ctreancnindexi J. P. HODGE 
Refers = Alton Savings Bank. 
RR Wooster & Haws « 
Aurora oa ebesetcinnabedneeneebe H. O. Southworth 
cs ore J. W. Bennett 
Brardstown (Case).......cccccccccccccess R. R. Hewitt 
Bloomington* (McLean)................- J T. Libbard 
Cairo* (Alezamder)......ccccccccccecs Langsdon & Leek 
Carbondale (Jackson)................... . H. Caldwell 
Carthage* (Hancock)...............--- D. Mack & Son 
Champaign (Champaign).................- T. J. Smith 





CHICAGO™* (Cook) 

GEO. B. CHAMBERLIN, 1209 Tacoma Bidg. 
tions, commercial ‘corporation law, ete. 
tions a ity. Refers to First National Bank 
(Office also at Lafayette, Ind.) 

we McINDOE, 70 La Salle st. Commercial litigs 

on and collections. 

VARNUM & ANDERSON, Suites 1120 & 112] Chamber 

of Commerce Bidg., Wasbington and La Salle 




































streets. (See card.) 
Chillicothe (Peoria) ............sccees.. Send to Peoria. 
Danviile- (Vermillion)............. Penwell & Lindley 
MOND cccucccsccecsccncsoceeos D.C 

DeKalb* —" bcavesesessctsucnaamens E. b ‘Gilbert 
eae W. & W. D. Barge 
t fiingham* ‘iitinghans) pecssoecsensesess 8. F. Gilmore 
BE CID nnn nc ccchacsncccnssesesssi R. M. IRELAND 

Refers to First National Bank. 
Hissweed (Pe era). ....ccccccccccccccess Send to Peoria. 
Galena* (Jo Davies)..............---- Baum & Leekley 
Galesburg* (Knox)....Williams, Lawrenve & William 

many ¢ ee S Potter 
Highiand* (Madison).............0..-- John Blackne 
OS £ eee Egbert Phelps 
arion* (Williamson)................. Geo. W. Young 

SER hot eeustpacdbbanaawieel Chas. Bennett 
Moline (Rock Island). ...........ccesseees S. W. Odell 
OE CUI cons cvcsceeccccsdetenanead . Sanford 
Mound City* (I Miawki) sbbodesbescdesun Jos. P. Robarts 
Mount Carmel* (Wabash)................ Bell & Grees 
Mount Carroll* (Carroll)...........-. C. B. Smith & Sos 
Mount Sterling* (Brown).............. J.J. McDonald 
Mount Vernon* (Jefferson)..............- C. H. Pattos 
Orogem® (Ogle)... ..cccccesccoscccccsccces Frank Bacos 
Ottawa’ (La Salle) ..................-.-- Rector C. Hitt 
PR CN 0 ci sc vedcnscessee ROBERT L. oo 

Attorney for Edgar ae National Ban 
Peoria* (Peoria) 

COVEY & COVEY. Man of the Covey Collection 







~ as & Commercial and corporation law 4 


HENRY C. PULLER and RICHARD H. RADLEY. At 








pre he 8 - Anthony Loan "3 st Co. 
Quincy* (Adams). .................. L. E. EMMONS, Ir. 
Refers to Kicker National Bank. 
Rantoul (Champaign).............-..- J. Roth 
Ridgway (Gallatin) ............ wine. es em 
Rockford* «Winnebago).... .......... 





Works 
nnd) coinieity & a coineLt 
Refer to Rock Island bauks and 
Shelbyville" (Shelby)... ... Moulton, Chattes & ca Head 
OG CED den cacdeccceneséevantauen Ww. D.M 
Springfield* (San eee SANDERS & BO 
Refer to ae National, or any bank in city. 
Streator (LaSalle). .... 
Sullivan‘ (ioulerte). 
















Ww 
Whitehall iveenel, setataseesencadendundn 
General pract ce. Collections given special ‘serviee. 
Winchester* (Scott)........ J. M. Riggs 
oodstock* McHenry)... 
Yorkville* (Kendall)..... oosense 





ce yess 












—Aetewe wee Se Ae ees 2 









AeKINLAY 
Collection 
ion law a 
LEY. At 
D. 

MONS, Jr. 
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INDIANA. 


Anderson* (Madison)........ LLEWELLYN B. JACKSON 
Refers to Citizens’ Bank of Anderson 

Angola* (Steuben).....-..-....0..++ Emmet A. Bratton 
Argos Ci nndccccccsocacésivecial See Pl th 
Auburn* (De Kalb)..................... W. L. Penfield 
Bourbon a ececcecscceccccccces: Seo Plymouth 
SEE? SUMED axasavacaunedccsaccconhesd Geo. A. Knight 
Cambridge City (Wayne).............. w. oJ — - 
Columbia City* (Whitley)...... mpoceesses E.K 


Colom bus" (Bartholomew) .. 
Refers to Irwin's Bar k. 


- JOHN W. WORGAN 


tery el (Montgomery)....... Ristine & Ristine 
Bikhart (Elkhart) ................ State & Chamberlain 
Srensyile’ | (Vanderbargh).............. Owen & Hof 
Elwood (Madison) ...................... H. F. WILLKIE 
Refers t» Citizens’ Exchange Bank. 
fairmount (Grant) ....................-.. L. A. Cassel) 
Fort Wayne* (Allen) 
H.C. HANNA. Refers to Hamilton and White Na- 
tional Bank». 
ALLEN ZOLLARS. Refers to Hamilton National 
we (Huntington) eecccescccssescs B. F. Thach 


Indianapolis” (Marion) 
B. A. BULLOCK, 19 and 20 Boston Block. Manager 
American Collecting & Reporting Assoc'n. 
HEROD & HEROD, Rooms 14-17 Fletche: B :nk Bldg. 
Refer to any bank i» the city 





Inwood (Marshall). .................2.-- —— Plymouth 
Kendallville (Noble).................. eo. L. Gravee 
Kokomo‘ \Howard).... ........... wictinta S. MAPLE | 


Commercial Law and the law of real property. | 
Refers to Citizens and ae Nationai Kanks. 
Lafayette (Tippecanoe)... --Geo, B. Chamberlin | 





Logansport* (Cass). ..................- ° a Myers | 
Mount Vernon* (Posey)............... William London 
Mancie* (Delaware)............. Gongeay 6 & Le wre 
Nappanee (Elkhart).................. McEntaffer 
CC OS Sa Mitchell & McClintic 
, SE” CHEATERS. ccccccccesccuses KR. B. Ogiesbee 
“eh rrr Land & (ramble 
Richmond* (Wayne)............:..... Jackson & Star 
Rockport’ (Spencer).................. es a Le 
Shelbyville” (Shelby) ................ 

South Bend* (St. Joseph). ...... =sooule * HENDERSON 


Refers to First National Bank 
Sallivan* (Sa!livan) 

ANTOINETTE D LEACH. Commercial law especially. 

mitions. (See card.) 

JOHN S. BAYS. Comwercial law and + 
Teegarden (Marsba)l)............ See P 
Terre Haute* (Vigo)............. Sesewss & RELLEY 
7 Refer to — S‘ate Bank 

paraiso* (Porter). 
Vincennes* (Knox). . 
Wabash* (Wabash).. 
Walnut (Marshal!) 








.-Oliver Bogue 
-See Plymouth 





Winamac* (Pulaski)... ae & Nye 
Wi NE CUPNOUINEN. cc ccvsiacccuncieseds H. C. Shaw 
INDIAN bshseenanelnins ir 


SD AOR, ncntsnacccsacuenanés 

* (Creek Nation) 
SHACKELFORD, SHEPARD & SHACKELFORD. We 
collect in Cherokee.Cree} and Choctaw Nations. 


J.C, Thompson 


SD AIIDNOD. .ccsscacnscessdes Geerge M Milles 
South McAlester (Choctaw Nation)..Harley & Gordor 
IOWA. 

i inc cchanéeih packenuialean F. E. Gates 
ak eee G. B. Raddock 

i nascccddckecectowganneubnal Ww. 

Britt = Ce beninerddsateanbided R. J. W Bloom 
m* (Des Moines)............ Kelley & Coo’ 

Carvel IED Aadedecdncesacesudsi > We ee 


Cedar Ra ids (Lina) 

ALBERT T. COOPER, Security Savings Bank Bidz. 
Refers tu Cedar Rapids National Bank and 
Security Savings Bank. 

W. L. CRISSMAN. Refers to Cedar Rapids National 


Bank. (See card.) 
Charles City* (Fieve). Kbicndusdasseuaaeta Robert 
Cherokee* (Cherokee).................-. M. = eld 
Council] Bluffs* (Pottawattemie) wbesse Stone & Dawaor 
Davenport* (Scott)................--. HEINZ & F Figen 


Refer to Farmers & Merchants’ Savings Ban 
Des Moines* (Polk) 

CUMMINS & WRIGHT. Refer to Iowa National an 
Vallev National Banks. 

DUNSHEE & ALLEN. Commercial and corporation 
law and collections. Prompt personal attention 
given to all business received. Claims present- 
on day of receipt and report made by return 

mail. Notary and stenographer in office. 

A. A. MCLAUGHLIN, 405 Iowa Loan & Trust Bldg. 


Refers to Savings Bank of Iowa. 
D. W. WOODIN. Commercial mientien a specialty. 
References furvished upon est. 

Dubuque" ae - pa baeccdcccsnebede Monroe M. Cady 
Eldors 0 Charles L. Eage 
Refers to City State Bank and Hardin ( o. Bank. 

€mmetsburg* (Palo Alto)..... McCarthy & Linderman 
Se re S. Gilliland 
Hamburg* (Fremont)............ Hammond & Stevens 
fowa City (Johnson) ...........-.-.-- Ranck & Wade 
SINE oncancncccassccsuiteds W. D. PATTERSON 


Kefers to state ( ‘entral Savings Bank 
Knoxville (Marion) . 8. 
Le Mars* (Plymouth). 
Marengo* (Iowa) 
Marshalltown* (Marshall)... 
Mason City* (Cerro Gordo) 
Mount Ayr* (Ringgold) 
Nashua (Chickasaw) 

















Tipton* (Cedar). ........02..--cecc-seeeees E. M. Brink 
Waterloo* (Black 7 a Boies, Couch & Boies 
Webster City* (Hamilton)...........- WESLEY MARTIN 
Refers to Hamilton vay & —. 
Winterset (Madison)..........- . W. C. Weeks 
KANSAS. 
Abilene* (Dickinson) ........----- Stambaugh & Hurd 
Anthony (Harper) ........-----+----- H. Parke Jones 
yon A City (Cowley).......-.----- Oliver M. Wilson 
Atchison* (Atchison)......... H.M. & W A. Jackson 
Belleville* (Republic)...........--------- by . or pe 
Balett*® (Mitchelld....cccsccccccsccceccocess 
Bird City (Cheyenne). .........-----.- woKRIS STINE 
Refers to Farmers & Merchants’ Bank 
Burlington* (Cottey).......-.------++---- E. M. Connal 
| Columbus< (Cherokee)........----------- J.P. Perkins 
Concordia* (Cloud).............. Pulsifer & _—— 


Ww. E. Pin 
‘Jonathan |" | 


Sigourney* (Rectum pcccedccececcocccces G. D. Woodin 
Sioux City* (Woodbury) 
THOS. F. BARBEE. Refers to Adlai E. Stevenson, 
Saat mew of United States, and Western 
fer Co , Sioux City. 
JAMES $ DOUGHTY. Commercial litigation and col- 
as Refers to Northwestern Nat. Bank. 
T. P. MURPHY, Rooms 30-31 Metropolitan block 
CHAS. K. WILLIAMS. Refers to Security National 
aud Iowa Savings Banks. 
Storm Lake . Buena Vista) Lintnemaeie 


Cotten wood Falls* (Chase)............John V. Sanders 
GEO. P. MOREHOUSE 


Council Grove* (Morris).......- 

City Att rney. Refers to Morris Connty Bank. 
Dodge City* (Ford)...........+.-sese0+- M.°W. Sutton 
Emporia™ (Lyon).....-.----+-++++0++-+-- L. B. Kellogg 


fort Scott* (Bourbo: 
D. F. ~ CAMPBELL, 


HUMPHREY & HUDSON. Office in Union Block. 
Mercantile law particularly. 

Fredonia™ (Wilson)..... .. Atwood Cady 

Garden City* (Finney). .-Milton Brown 


Refers to all the banks. at Fort 











Garvett* (Anderson). .. A. J. Smith 
Great Bend* (Barton) + 3 ‘ft Jennison 
Hiawatha? (REGED <0cccccccccccccsccesses W.L. Shale 
Holton* (Jackson). . — & Hopkins 
Hoxie* (Sheridan)... a . Chambers 
Humboldt* (Allen)... £ A Barber 


Hutchinson* (Reno).... 

Jetmore* (Hodgeman).. 

Jewell City (Jewell). . J 

Junction City* (Geary)..........-.-. John O. Marshall 

Kansas City* (Wyafidotte)............. E S. EARHART 
320 Fertuneuth Building. 


Kingman* (Kingman)..........----.-- b G. — 
Larned* (Pawnee) .............-------- V.H.V 
Lawrerce* (Douglas)........ SPANGLER % BROWNELL 

Refer to Douglas County Bank. 

OO (Bic cnc cccscessccevescecesess Jones & Jones 

anhatian” (Riley)...........-.----.-- Jobn E. Hestin 
Marion" (lariat). .c.sccccocccceccccces King & eae 4 
Marysville’ (Marshall)..........-. -Glass & Pollac 
McPherson*(McPherson).......-- -Simpeon . as Johnson 
SY arr . Miles 
Minneapolis* (Ottawa)...........-. George Harley 
Mound Clty® (Lime) ...0..cccccccccceess John W. Poere 
a Willard Kline 
Norton™ (Norton} fenaddeesscecaneceasss I. BH. Thompsen 
Osborne* (Osborne) .........---.---.--- E. F. Robinson 
Ottawa* (Franklin) .............-.. ..F. A. Waddle 
Pasian? (Milam)... .ccccccccccccccccccccces Jno. Af Bell 
Pittsburg (Crawford).. .0. T. BOAZ 


Refers to National Bank of Pittsburg: and First Na- 
tioual Bank, both of Pittsburg 


WGI CHINES Socccccccccccccccccencas H. G. Laing 
Salina’ ( saline).. oa .Garver & Bond 
Santa Fe* (Haskell) . ae a D. D. Temple 
St. Mary's (Pattawatomie).. ..Hagan & Mackay 
St, Johm* (BeaGend, ...c.cccccesccccccccsese J. W. Rose 
Seneca* (Nemaha)........... SAMUEL K. WOODWORTH 
Refers to First National Bank. 
Smith Centre* (Smith).................. D. M. Relihan 
Stockton* (Rooks) ..... . J, R. BROBST 
Reference: Jay J. Smith, ‘banker. 


Topeka* (Shawne) 
CALL & INGALLS. Refer to First National Bank, 
J oad - Topeka and Bradstreet Mercantile 


Joni H. HW. COLLIER. Refers to Merchants’ National 


Wa mer (Trego). nd tetnlaiadadiee caddie Lee vy 4 
Won ciel oc cccccccescsses — 
Wichita” ( oy tea atinaed oidnaaven & RAUCH 
Refer (Se wick County Ban 
Winfield* (Crowley) sapég ee nenceeceussenngen F. C. Hunt 
Yates Center* (Woodson)..............- W. H. Slavens 
SNS CCET. 
Bowling Green* (Warren). 








evington* (Kenton).. 
Franktort* (Franklin). 
Grayson (Carter)........ 
Henderson* ( Henderson) 
ae (Fayette). . 
. Rosa, Counsel. 
Lov TRV TLLE* (Jefferson) 
AVRITT & POSTON, 79 Louisville Trust Co. Bldg. 
General practice in State and Federal courts. 
Refer to Louisville Banking Co, Louisville 
Trust Co. and Fidelity Trost & Safety Vault (v. 
BARNETT, MILLER & BARNETT, Cor. sth & Market 
ats ‘Atlorney 8 for Louisville Banking Co. and 
German Bank. Practice in State and Federal 
courts. Commercial, insurance and corporation 
law, specialties. 
BRIGHT & BRANDEIS. Cor. Fifth and Jefferson sta. 


R. D. 
KENTUCKY COLLECTING “CO. 
Refers to any bank in city. 


Louisville—Contin 

WALTER DARBY, {ts Trust Bldg. Notary Public. 
Commercial law a 8 alty. 

ROGERS & 7 Fifth . ave. Referto Third 


National 
WM. W. WATTS, Cer. Log gp ==" ste. Refers to 
Louisville 'Banki Bank and 


ng Co, German 
German Insu aice Bank (See card page 463.) 
Mayfield” ((sruves).............-2+--0---- R. O. Hester 
Middles igh “omy Saas e Chas. A. Wood 
Ne PF COs cecenccascanscdcdas Nelson Desha 
Paducah* (McCracken).........-.. esesee Thos. E. Mass 
Paris* Leng wee eduendedadadcadcdu i & Lyng 
* (Pulaski)....... eccece ececce ° 
Winchester* Clark) ee Beckner & Jouett 
LOUISIANA. 
Donaldsonville* (Ascension). ......... Edmund Maarin 
Marksville* (A voyelles)...............- W. R. HOWARD 
Monroe” (Ouachita)...............-..--+ D. M. Sholars 


New Orleans* (Orleans) 
SIDNEY BRADFORD, 35 Carondelet st. Collections 


JOSEP NW. Wi WOLFSON, pas st, Commercial 


and co naeae practice. 

Rayvilles CI iosccecosscecss ROBT. WHETSTONE 
Shreveport* (Caddo).............. Leonard & Thatcher 
MAINE. 

Auburn* (Androscoggin) .......-...--- J. W. Mitchell 
Augusta* (Kennebec)............----..-. Heath & Tuell 

eh, ee Henry L. Mitchell 
Bid eford* ear . F. 

alais™ (Washington).............. uel G. Downes 
Cherryfield (Washington)............ L. Campbell 

Dexter (Peno' hnaduavenanaanead Crosby & Crosb 

——- (Washington) ............. JOHN H. McFAU 

fers to any k in city or any county official. 
Gardiner (Kennebec) .-.....-........-- Spear & Clason 
Lewiston (Androscoggin)..............--.- F. M. Drew 
Pertland* (Cumberland). ............- Turner, Jr. 
skland* ( ae C. E. & A. 8. Li eld 
BNO CHOU iencecesenvesssaccestsscoces Geo. E. Grant 
Thomaston (Knox).............-..---- Joseph E. Moore 
Waterviile (Kennebec)............... Harvey D. Eaton 

MARYLAND. 

Annapolis* (Anne = momen ncaa Frank H. Stockett 






BALTIMORE (Baltimore 

SHRIVER, BARTLETT f & <. St. Paul and Baltimore 
sts. Mercantile la and collections. Teeferences 
aa to responsibility: National Bank of Baltimore. 


a Exchange Bank and Western National 
sams! goscs. QverMachenten’ Notienel Bab. 


Law 
PARRY LEE | DOWNS, 402403, 403, Tis Law Bidg. Com- 
mercial jon matters solicited. 
w. i. H. —— 
Credit 












ages ita’ Protective 


EDWIN HARVIE SMITH, Reena 12, 13, and 14 Pc a4 
—_ a Counsel for Bunded Collec 


UNITED ‘iw's & COLLECTION ASS’N, 649 and 651 
Equitable Bldg. Otto H. 5. Jobn 
ee Chas. H. card. 

Bel Air* (Harford 

ee A. HANCOCK. 
ections. Se , ik./ 

1.1.6. LEE. Ref cong, Mikdiodal Bank of 
Bel Air. ee 

Cambridge* (Dorchester).......... ‘ 

Refers to Dorchester National Bank. 






, Marshall Haines 
ae Bratton 
iinctedimadeaeniiel . P. Barnes 
icine & Reifsnider 
MASSACHUSETTS 
Amesb GE dancceendecddcegene 
Amherst (Hapmshire).............--- Send to Holyoke 
Barnstable* ( Barnstable) ............-.-... 
BOSTON* 


(Suffolk) 
HERBERT L. BAKER, 178 eentnes, Refers to 
N HASKELL BUTLER, ( 
JOHN HASKELL BUTLER, Globe Bldg., 244 Wash- 
st. (See card.) 
CARPENTER & TOWLE, 10 Tremont st. Commercial 
| eee ww. Refer to Old Colony 
WALTER ery 1 Beacon street. 
and Lost Heirs. 


Estates 
age ~~ & et. Sears Bldg _ Cullections 
ce:— Freeman's Nat. Bank. 
LYNDE. HARDING & a LYNDE, 68 Cornhill 
MERCANTILE LAW CO., 56 Bedford street. B. K. 
Moore. Pres. S M 7 Refers to Mount Vernon 
Nation»! Bank card.) 
—, — : MERCANTILE AGENCY. A. H. 


ral Mana 
w. Fa Aa Ww. S. nSLOCUM., : 257 Washington st. Refer 
& Leather National Bank. (See card.) 
SPRAGUE. * ‘WASHBURN. 105 summer st. Refer to 
Mount Vernou National Bank. (See card.) 





Refer to Third National Bank and German 








Newton* (J pe nae 
Ottum wa* ( lio) 
Rock Rapids* ( yon 


Insurance Bank. 


Brockton (Plymouth)................- _— 4 Folsom 

Brookfield (Worchester) ..........-.- E. Cottle 

Cambridge* (Middlesex) ...... .- GiLBERT rw A. PEVEY 
Refers to First National Bank. 

Easthamptun (Hampshire) ..........- Send to Holyoke 
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Fall River (Bristol) 
Fitchburg ( a a 


errr r errr rr rr errr rT 


MINNESOTA. 


en eee ee eesesecseeeee 
Pee eee Terre 


rd (Crow Wing) 
‘iteniinna a specialty Canby (ee 3 — 






Fitzsimmona 


Geo. 
RICHARDSON & DAY 
te me mortgage collections a sprcialty. 
Refer to any bank in Dulath, and the St. Paul Na- 


JOHN R. reed 
wo Bark National Bank of me = hie e. 


hashené ws@sadeseeranneet tional —_. ee Paal. 


cedalvgebes sdbdesocesteckee L. A. Mott 
Fergus Falls (Otter J.P. Williams 
MDa ssecushssnsseapasionne F. R. Allen 


B. Clark 
Lowell (Middlewsz) CHAS. t CONANT 
Refers * Prescott National Bank. 
OLS SRR EES, ers F. Harlbart 
(Middicesx) SERRE SS Fe“ 
Melrose (Middlesex) 


Office also at 68 Cornhill, Bos 


Hendereon* (Sibley) cuban sae aubewnentian yA 


H. Car * 
LYNE. wanna & LYNDE Long Pi tirie* (Todd)...............--- 


x. —— 
n Dvke 


FIFIELD MN FIFIELD 
rd. 


Milford (Middlesex) 
New Bedford — 


¥ — 
wton ( (Middlesea 


AIRE A oc M. Goodspeed 
“ssses seeeeW, F. & W. S. SLOCUM 
“Office also at 725 Washington st., Boston. (See card.) 

1. M. Wood 


Montevideo* (Chippewa) .. 
Moorhead* (Clay)...-. 
Rochester* (Olmsted) 


. Edwin 
~-HENRY Cc. BUTLER 
— to aa National Bank. 


) 
Lynder A. Pa oe 
dama 


J. F. HILSCHER 
412 N.Y Life Big. ‘Refers to Merchants’ _ Bk 
oo cecccccce seccceccoese ; Stone 


Quincy (. SE EEE 


William G. A. Pattie 
= | (Essex) ...... hinke snakes Elbridge R. Anderson 


beinhain ssanbieaes .-D. E. WEBSTER 


St. Peter* (Nicollet) 
Stillwater (Washington) 


South Hadley (Ham Winona* (Winona) 


Spriagfield* (Hampde: 


Attorney for Merchants’ Bank of this city. 


fers to First National Bank. 
Stoneham (Middlesex). 
Office also at 68 Cornhill, Boston. 
Taunton* (Bristol) 


MISSISSIPPI. 
Aberdeen* (Motiroe) 
antoa‘ (Madison)..... 


...-LYNDE, HARDING & LYNDE 


vs me eee dens wu. R. F. Pant 


Waltham (Middlesex) Molly Spring* Coe .. 


Meridian* + a 


Westfield (Hampden) 


. R. McINTOSH 


. Eroest E. Brown 


Refers to First National Bank. 


Rosedale” ( Bolivar) 
Winchester (Middlesex) 


Geo. S. Littlefield CHAS. & A. VA —* 


(Chas Scott Presideat Bank 


MOORE & TONES. Refer to Bank of Rosedale 
-Dabney & McUabe 


Worcest+r* (Worcester) RICE, KING & RICE 
Refer to any bank or business hou eh -re. (See card.) 


« (Warren)...... cooce 


aig ae 'B. Williams & Sov 
RIND co cccneankanidenee Z. P. KIN 
Refers to Ann Arbor Sav. Bk a:d Dean £Uo., grocers 


Boonville* (C ‘Cooper! Ba crash ss hoo aes 
Carrollton* Carroll) 


r P. Norman 
Per dieton 


Lozier, "Palnsor Morris 
Harrison & Harrison 
—— — & — 


Battle Creek (Calhoun) . -N. @. 
RE EDWARD E. ANNEKE 
y Comores litigation and collections. 


Commissioner of Circuit Court Depositions taken. 


Chillicothe* (Livin, 
Grant City* (Worth) 
Hannibal (Marion) 


. Gib: 


euescacsesesssencececs. W. re FISHER 


Refers to Bay City Bank and Second Nat Bank. 


fi National Bank. 
Bellaire’ (Antrim) Reters tu First Nationa n 


(Independence (Jackson) 


Jno. N. Southero 
pobeecsccocces secstess® Oe 
Ea Galca Spencer 


Benton Harbor (Berrien) 

Croswell (Sanilac) 

DETROLT* (Wayn 
— GLAS & WHITING, 80 to 85 Moffat 


Jetterson ae (Cole) 


NSAS © Wine (Jackson) 


a bee ADAMS, New York Life Bldg Refers to 


litan National Bank. 


METCALF ty “HATCH, Attorney and Mana :er of 


carts ~ a cRIGGS, Suite 3-4 Long Bldg. Refer to 
vlitan National Bank and Bradstreet's. 
Commercial and 
Refers to any bank. 
EDW. G. REYNOLDS, 417 American Bank Bailding 
eee de Inter-State Collection Agency 


The Credit & Collection Co. 
House Bldg. Refe s to John L. Harper & Co., 
bankers. and the Dime Savin s Bank. 
FRANK E. ROBSON, 603 Hammond Bldg. Refers to 
Detroit National Bank. a 
SNYDER & DUCHARME, 28 Buhl Block. 
in be courts. Callectiors promptly uttended 
Refer to Fletcher Hardware Co. 


USSEY, 515 Main st. 


Bb. E. Guthrie 


Robt. A. Howitt, Jr. 
: Forrest G. Ferria 
anew <onssedste+sokagetee 
George > pee 


SULLIV N & MASON, 410-411 Hammond Bldg 
fer to State Savings Bank. 
PHILIP T. VAN ZILE, 413 Hammond Bldg. Personal 


Osceola* ise Clair) 
Poplar Biutt* (Hutlor) ...... .-...-..----- E.R 


ENTZ 


Refers to any business me , Poplar Blu 
UBER & CRANDALL 


attention given to every 
facilities for making cdhethine in the state, 
Refers to Detrvi National Bank, and Bankers’ 


St. Joseph* (Buchanan) 
German- American Ba. k “a 


RRIT H. TEN BROEK 
304 North Sth st. Refers to State Bank. (See card.) 


National Bank, Chicago. 
Rapids (Eaton) Seasineeh Uanain aee J. M, Corbin 


WILLS S. MEADE Savanuah* (Andrew) 


Willis G. Hin» 


—— & Lamm, 


BONE CID. accncesce cece RE A bss: 
Springfield’ (Gsreene) 
JOHN D. BECK. General practice. 


Refers to First National Bank. 
Frankfort (Benzie) 


exnaaeee E. R. Chandler 
Gladwin* (Giadwin).......... 


oo -coced. T. Campbell 
-- Boltwood & Bltwood 


. B. Burks 


Collections a 


aren Refers to judges and county officeis, 


ria a. 
GIDEON EGIDEON. Refer to C. B. Holland's Bank, 
Central National and (ireene County Banks. 


Houghton* (Houghton)............. 
I os. sion cSah <tubba ~taned s¥. D. M. Dax 
Isphemin; (Marquetto) - : 
Jacksun (Jackson) 


FORREST C. BADG_E i f 
Sab Weus thin cteaes. Stewartsville (De Kalb) 


Clark 


Boudeman & Adsms | Trenton* (Grandy). ..... ..... 


. S. Carter 
...W.E. Clark 


.. Beveri y H. Bunfoey 


Unionville (Putnam) wee o 


Webb City (Jasper) 


H. CHASE. Special attention to comnertcial 
and r real estate law. Notary with seal. Refers 


P. Spara 


Wittich & Devore 


of the four banks in the city. 
00D. Refer to E. Beneut & Sons City 


Natio.al and Ingham County yong RE Billings* ( Yello wstoue) 


joven wabdes® Neuman G. A. Lane 


Midland" (Midland) 


eee ee eewwee rans sae 


Great Fa 's (Cascade) 


ii Kicks trick 


LARGENT & HUNTOON 
Commercial litigation a special feature. (See card. 
-Robert A. O'Hara 
--F.N. & S.H. McINTIRE 


Minden City (Sanilac) FRANK E. BURBANKS 
Refers to People’s Nat.onal Bank. 
poms Mus egon) 


eee 
Helens‘ (Lewis & Ularke).... 

Gold Block. Commercial matters 
Neihart (Meagher) 


R. ‘ eee 
Pentiec’ (Oakland) 


articularly. 


RICHARD BENNETT 
A. N.C. Bainum 


Romero (Macomb) ..... .......-.-- c. co THORINGTON 
Refers to Citizens’ National Bank. 
Saginaw* (Saginaw) 
=.2. DEMOREST. Practices in a'l conrts. 
to Secoud National Bank and avings Bank ot 


irst National Bank. 
White Sulphur Springs” (Meagher) - . 


NEBRASKA. 


Auburn* (Nemaha) 


John S. Stull 


f yas CRO) 5 5.0 cocdcccscocecese<s J.S. West 


East Saginaw 
JENNER E. MORSE, | and 2 Heavenrich Block. Re- 
fers to People's Savings Bank Y 


Dorshemmer 


Loomis & ABBOTT 
Attorneys ‘for Commercial Natioual bank, Home 
Sav’ge Bank and miatarcnees Bud g & Loan Ass'n. 


— & JOSLIN, 4, 5 and 6 Merrill Block, opposite 
General civil age we in all 
Refer w all banks, count 
wholesale houses in the city. 
collection department. 


Gen :va* (Pillmore)...... 2.22. 2.00 
Gothenvurg (Dawson) 
Graad island (Hall) 


John D. Carson 
WD. Griffin 


sivencee scecccoccce -Cha6. (+. Kyan 
THOS. H. MATTERS 
Reters to First National and Uniwwn state Bavks. ~ 
M. A. HARTIGAN 


Sand Beach ( Huron) 
Sault Ste. Marie* (Chippewa). - 
Sturzis (St Joseph) 

Collection Agents. Send oa - catiociiine ty us and 

-ave litigation feea. 
Three Rivers (St. Joseph) -R. R. Pealer er E. Miller 
West Kay City (Bay) 
West Branch* (Ogemaw) 


-McMahon & Oren 

Refers to Eastern Banking Co. 
Hayes Centre” (Hayes) ....... 
Ke arney* es 


COFFIN aS STONE, 1104 O st. 





; -C. A. Ready 
“John E ‘Decker 


Refer to Columbia 


Yosilanti (Washtenaw) 








00D. AMES. & PETTIS, 4 for First 


Nat 
Nebraska City" (Otoe) 
City Aitorney, U.S. Commissioner, Nei 
Sorth Platte* (Lneoln).. . 8. 


Seen teem wee wee 


Dongl 
ouag. ©. | LOBINGIER. 





Refers to Omaha Nationg 


WALTERS COLLECTION co Cancer ) First Nation. 
al Bank Building. Chas. E. W 
pd ER eee H.M 
Refers to E)khorn Valley Bank. nomas 
Refers to Ord State B'k and First er mf | 
Pawnee City* (Pawnee) 
Rash ville*  —~-weee 


Carson City* (Ormsb:’).........-...- swede = « 


Virginia* (Story). .............-se.-00- I. W. Whitches 


NEW HAMPSHIRE. 
Andover (Merrimack).............. -++-- G00 
Concord* (Merrimack) 
Commercial law and coll~tions. 
lin National Bank. 

Dover* (Strafford) 
Franklin (M-+rrimack) 
Mercantile litigation a -yannsneg? 
Franklin Falls (Merrimack) . 


ae eee ee eeeeweeees 


.--.. Send to Great Fall 
BARNARD & BARNARD 


Great Falls (Strafford) 
Refers to Somersworth National and Somersworth 
Savings Banks of this city. 
Keene* (Cheshire).. 
Manchester ( Iillsborongh) 
nena (Hillsborvugh) 
Newport" (sullivan) 
Portamouth (Ruckingham)........ ‘ 
Rochester (Strafford) 
Somersworth (Strafford) 
Whitefield (Coos)............... 
Wolfborough (Carroll). 
NEW JERSEY 
Arlington (Hudson).Send to R.B.Seymour; JerseyCity, 
Asbury Park (Monmouth) 
Atlantic City* (Atlantic) 
Bayonne (Hudson) .Send to R.B.Sey more. Jersey Cit 
Belvidere* (Warren) 
dsordentown (Barlington) 
Bound Brook (Somerset) 
Master in Chancery and Notary Public. 
aeons (Caraden) 
ay City* (Cape May) 
Elizabeth* (Union) de an 


eigen de Batchelder & Faulkner 
Stem S- Osgood 


Send to Great Falls 
pons to ye Falls 


escadecsouses casa 
GEO. W. ANDERSON 


“TITTIRIGHARD F. HENRY 


Flemington™ (Hunterdon) 
Freehold* (Monmouth) 
Refers to Central National Ban 

(Betsee).ccces ccccccccccce 
° ae). ces cecesevesesesé C. W. Berdan 
Gachettetows (Warre 
Harrison (Hudaon) weed to R B. weet Jeroey A A 
Hoboken (Hudson) 


ec aeatiall Ficbenicx t PA KER 


Second National Bank Bldg. iceneae ~ a 
Jersey ny (Hudson) 
A. GORDON, "386 Newark ave. Refers to Hud 


Faller Bldg. Commercial ae 
ialty. Refers to First National Ban 

UR. Commercial law and pram ben 
of meg in _ ~ os Refers to First 


Matawan ( Moumouth). 


— H. PALMER, 


Walver A. Barrows 
DANIEL F. BYRNE, 22 Clinton street. Collsctions 


MRON, 523 Prudential Build’g. Refers to 
iatarneys & Agencies’ Ass'n, 206 Broad 


w Yor! 
JOHNSON & GERMAN, 763 Broad xt. 


Bank. 
JOHN WHITEHEAD, 622-623 Prudential Building. 
U. 3. and el dl urt Commissioner. 
New Brunswick" (Mid 
VAN CLEEF, DALY . WOODBRIDGE. pea st. 
vithes ain RAYION E. Dey tes 
121 Klhson st. Refers to ae Natio 
Plaintield (Union) 
2u2 West Front st. Reters to ta Bank. 


Paterson" (Passaic). 


Ked Bank (Monmouth) 
Somerville* (Somerset) 

Master in Chancery and Notary Public. 
[renton’ (Mercer) we. 


gver 


ies Justice ‘of the ‘tenn Commis- 
” Collections a — 


a+ ase 3 


Weehawken (Hadson; 
We-t Hoboken (Hudson) 
Woodbridge (Middlesex) 
Mercantile law a specialty. 
Wood dury* (Gloucester). 


NEW MEXICO. 
Albuquerque* (Bernalilio) 
Refers to First National Bank. 
Santa Fe* (Santa Fey... ‘isons aslesatiamadiaes 
Socorro* (Socorro). . 


ee eeeeceeeee eens 


5 sae ee Beaks 
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for NEW YORK. Utica* (Onex New Philadelphia* (Tuscarawss) J. F. KUHNS 
ey ies gibany* (Albany)............+06 .---. MILLS & BRIDGE AYLESWORTH & SHUMWAY. Refer to Central Bank Collections and commercial law. Hefers to Ex- 
eddl F Co 

yPabte [els to National Exchange Bank. |. EDWARD H. WELLS, 33.35 Mann Bldg. References W. D. Youn 
Oaglang Amsterdam (Montgome ). Westbrook, Burke & Hoover Z Ce 
. Putney ‘Auburn* (Cayuga) Underwood, Storke. & Seward | Virgil (Cortland). ~_ . Cortland 

Hetavia* (Genesee) E. Webster | Watertown" a. Maenscclidécaceces . HEN se Ss. BUNKER, 318 Madison street. Refers to 
Nationa) hamton* (Broome) Whitehall ( ashin isan Bradstreets’ Agency. 

LIFFORD S. ARMS. Collections a specialt: White Plains* (Wes' evi). ‘sieiie S. MARSHALL THOMAS DUNLAP, 241 Superior street. Refers to 

t Nation. BABCOCK, SPERRY & VAN CLEVE, ‘Phelps Bank | Yonkers (Westchester) ALLEN TAYLOR Second National Bank. 
resident, Bldg. Refer to Merchants’ Bank. Refers to First National Bank. G. L. MARBLE 
UTTLEY Brockport ( Send to Rochester 


sat Falla 
ARNARD 


at Falls 
‘at Falls 


1e. Fer 


sey Cit 
ech 
oy 4 
Daul 
Antrim 
DERSON 
Berges 
Lildreth 
HENRY 


ake 


reon st. 
. FIELD 
HORTON 


| Bank. 
INGTON 
| Bank. 
UPTON 


& A 

JERSON 
. MILLS 
Jommnis- 
[ubokea 
lubokea 
Lobok ea 
SUTTER 


is Starr 


BRYAN 


kivn 
BoC EURGE F, F. SELLIOTT, Garfield Building. 
MOREHOUSE & FISH, 16 Court st. Commercial and 
* — law. (See card.) 
Baffalo- 


jOHN ca ‘BROGAN, 110 Erie County Savings Bank 
Kefers to City Bank and Marine Bank, 

CHARLE | R. & CLARENCE U. CARRUTH, 52 White 
Bld Collections and corporation’ law. De 

tions taken. Refer to City Bank. 

CLINTON & CLARK, 24 West Seneca st. Attorneys 
for Bank of Commerce. 

HULL & S'UVART, Erie County Bank Bldg. Com- 
mercial law and collections. Refer to Fidelity 
Tru-t & Guarantee Co. 

MERCANTILE CREDIT CO., A. N. MacNabb, Mgr. 
84 White Bidg., 298 Main st. Collections, etc. 
Refers to Bank of Commerce. 

Canandaigua’ (Untario) ry M. Field 
i james’ B. OLNEY 


Refers to Catskill National Bank. 
Send to ,oo— 
--¥F. A. rt) 





Charlotte (Monroe) . ... 
Uorning* (Steuben). . 
Cortland" (Cortland) 
Dunkirk (Chautauqua).. 
Commercial, corporation and real estate law 
Elmira* (Chemung) LOWMAN & | BYRNE 
Refer to State Bank of Elmira. 
Send to Rochester 


Fairport (Monroe) 
Geneva (Ontario)... . Geo. L. Bachman 
Honeoye Falis (Monroe) -Send to Rochester 
Hudson™ (Columbia) 
Ithaca* (Tompkins)... 
Jamestown (C hautauqua). . Fowler & Weeks 
dJohnstown* (Fulton) AYETIE E. MOYER 
Refers to Bradstreet's and the aw Bank. 
Lockport* (Niagara)............. L. F. & G. W. Bowen 
Malone (Frank: in) sOHN P. KELLAS 
Refers to People’s National Bank. 
Middletown (Orange) JOHN S. R. TAYLOR 
15 North st. Kefers to any local ban 
Mount Vernon (Westchester) . ‘eee & Crawford 
New Rochelle (Westchester) ORRIS F. KANE 
Refers to Bank ot New Rochelle. 
NEW YORK* (New York) 
ISAAC M. ARON, 1515 First ave. Refers to Clark, 
Bennett & Co., London, Eng., and New York. 


(See card.) 

we. 4.4 ee 3-9 Beekman gt. and 3059 Third 

Practices in all courts. 
CARTER, HUGHES. & KELLOGG, 96 Broadway and 
6 Wall street. (See card) 

4. B. CONKLING, 186 Liberty st. Counselor and 

pos. Depositions carefully taken. Refers 
to ttenry Nichols, banker, @ Broadway. 
—. FRANKLIN, 2174 Third — Refers to 


weltt Ward Ban (See ) 
1uLIUS HEIDERMAN, 8070 ‘third avenue. Refers 

o Germania Kank. 
MOREHOUSE & FISH, 206 Broadway. Commercial 

and corporation law. (See card.) 


Collections, Patents, Trade-Marks, Copyrights, Etc. 
a _— LAW CO., 206 broadway. (See 


EQUITABLE MERCANTILE AGENCY, Temple Court 
po oe eae gone everywhere; 16 years in business; 
highest references. 
CHAS. WAHLERS, 119 Nassau st. Patents, Trade- 
Marks. Copyrights. (See card.) 
Ogdensburg (St. Lawrence) iow Hasbrouck 
Oswego" (Oswego) 
4 W. CULLINAN. Refers tothe First National Bank. 
W. H. GARDENIER, 5 Fitzhue Bidg., a: First st. 
Peekskill (Westchester)................-. . Baxter 
Platteburgh* (Clinton) Costs Huiees Moore 
Potsdam (St. . M. Hawkine 
Poughkeepsie* (Dutchess) WARTIN "HEERMANCE 
x-District Attorney of Dutchess county. Kefers 
w any bank in Dutchess county . 
Rhinebeck (Dutchess) Martin Heermance 
Kochester* (Monroe) CASSIUS C. DAVY 
Corporation, commercial and banking law. At 
torney for East Side Savings Bank 
Kome (Oneida 


Salamanaca (Cattaraugu 
weed Hill (W ee 
Saugerties (Ulster) EGBERT WHITTAKER 
tor in Saugerties Bank a trustee in Sauger 

ties Savings Bank. 

Schenectady* (Schenectady) Jacob W. Clute 
Spencerport me end Send to Rochester 
Syracuse* (Onondag 
age my A, & THOMSON, 418-420 Kirk block. Refer 


MESSENGER. a FARMER, 419-421 ‘‘The Bastable.” 
Commercial and corporation law 
— & ae” Sv4-85 Kirk Y bteek. Collec 
tions a apecia 
WILSON & WELLS. 3 Larned Bidg. Refer to Bank 
of neg (See card.) 
Troy* (Rensselae 
oe P. CURLEY, 68 & 70 Congress st. Special at- 
tion “— to colléctions and commercial law. 





- Bootey, 


NORTH CAROLINA. 

Ashborough* (Randolph) GEO. S. BRADSHAW 

Refers to Commercial National Bank, High Point. 

Asheville* (Buncombe)............... P. A. CUMMINGS 

Charlotte* (Mecklenburg) 

OSBORNE, iW AXWELL & KEERANS. 
law and collections a specialty. 
National Bank. 

Fayetteville* Seeens 

Greenville" (Pi 

Mt Airy apes GEO. W. * SPARGER 
Refers to People’s Nationai Bank, Winston, N.C. 

Raleigh* (Wake) Jno. W. Hinsdale 

Shelby (Cleveland)....... ‘ .Gidney & Webb 

Statesville* (Iredell) “FRANK D. HACKETT 

Refers to Wallace Bros., merchants and bankers. 

Wiliiamatem® (Wiles) ccc. cccccccccccesss- J. E. Moore 

Wilmington* (New Hanover)...........lredell Meares 


Commercial 
Refer to First 


oo 2 Ens 
yson 


NORTH DAKOTA. 

Bismarck* (Burleigh) 2 : 

Devil's Lake* (Ramsey) ...........-. 1. B. EATON & CO. 
Refer to First and Union Nat. Banks, Grand Forks. 

Dickinson™ (Stark) ALBERT J. BURNETT 
Collections a specialty. Refers :o First Nat Bank. 

Ellendale (Dickey)..........2..s0-----+-- A. T. COLE 

Fargo* (Casa) 

M. A. HILDRETH, Red River Valley National Bank 
Bldg. Refers to Hon. Alfred Thomas, Judge 
United States District Court, ard Hon. Alfred 
Wallin, Judge Supreme Coart. 

FREO B MORRILL. fers to First and Red River 
Valley National Banks. 

Grand Forks* (Grand Forks) J. B. EATON & CO. 

Refer to First and Union National Banks. 

Northwood (Grand Forks) HERBERT N. MORPHY 

Refers to State Bank of Northwood. 


OHIO. 
(Summit 


. C. HOUSEL, 109 South Howard st., Rooms 1 & 2. 
Special attention given to collections and com- 
m+reial law. Refers to First National Bank. 

OTIS & OTIS. Especial attention to commercial 
matters. Refer to Second National Bank and 
Standard Hardware Co., Akron. U.; and Ferd. 
Schumacher, preeident American Cereal Co., 
Chicago, Ill. 

WELSH & SAWYER. Refer to Akron Savings Bank 
and Second National Bank. 

Amherst (Lorain) See Elyria 
Cambridge* (Guernsey) -DAVID OKEY 
Canton* (Stark) ....FRANK P. KIBLER 

Kefers to the Farmers’ Bank. (See card.) 

Holder & Oglevee 


Akron* 





Carrollton* (Carroll). 
CLNCINNATI* (Hamilton) 
JOHNSON & LEVY, Chamber of Commerce Building. 
Keter to Fourth National Bank. 
MITCHENER & HELLER, 5 Weet Fourth st. 
Cleveland™ :Cuyahoga) 
E. W. GODDARD, 94 Superior st. Refers (by per- 
mission) to First National Bank. 
JAS. M. WILLIAMS, 204 Superior st. Commercial 
law and collections. Depositions. Kefers to 
Comes _ Union National Banks and savings 


Tras 
JOHN 0. WINSHIP, Blackstone Block. Refers to 
Cleveland National Bank. 


Columbus" (Frankli 

EARNHART & & SWARTZ, Weeley Block. Notary. 
Collections a specialty. Kefer to Capital City 
Bank and Fifth Aveuue Savings Bank. 

MADISON t. HAYTHE. Specie! facilities tor mer- 
captile matters. Refers to Commercial Na 
tir pal, a National and Merchants & Man- 
ufacturers’ Banks. 

MERCHANTS * MANUFACTURERS’ INTERNATION- 
AL CREDIT BUREAU. Specie! facilities in the 
a cities “| the cuntrol of collections. 


THOMPSON, 1 CARTER & & ULREY, 105% Sooth H'gh 
st. References:—Merchants & Manufacturers’ 
By and Brooks, Butler & Coe., 
(Montgomery) 
. E. BEEGHLY, Davis Bldg. Collections and com- 
mer ial law. (See card pege 464.) 
C. W. DUSTIN, Callahan block. Keters toMerchants’ 
National Bank and W. P. Callahan & Co. 
GOTTSCHALL & BROWN, Odd Fellows’ Temple. Re- 


k 
GEO. H. WOOD, 3+-39 Callahan Bank Bldg. Collec- 
tions and commercial law a ait Refers 
to the City Nat’) Bauk and the N. Thacker Co. 
Defiance” (Defiance) E. ORCUTT 
a law and collections. Retors to Defiance 
ks. 
Delphos (Allen)............ A. Reeve 
Elyria‘ (Lorain) “invine i. “GRISWOLD 
Collections a specialty. -— card.) 
Grafton (Lorain)............. 
Lima‘ (Alien) 
Mansfield* (Richland) 


bankeis. 


ey” 





GURDON G. SHRAUDER. Mercantile and corpora- 
tion law a specialty. 


Collections a ney. 
Medina* (Medina) 


ahs Raihtnenadindets anes P. THORPE 
Pa any Fon ag Sieenmedsihe S CALVIN EWING 
Collections a — (See ca 

Zanesville” (Musk eum) McDERMOTT & ADAMS 
First Nat. Bank Bidg. Refer to ali banks in city. 


OKLAHOMA TERRITORY. 
Guthrie* ( (Logan) CUNNINGHAM & DeBOIS 
Refer to toe (See card.) 
Kingfisher* (Kin BOYNTON & SMITH 
d Commercial Bank . 


_ | anes . $. WORKMAN 


‘armers & Merchants’ Bank. 
OREGON. 

Portland* (Multnomah) 

— XS 4 EMMONS, 609 to 612 Chamber of Com- 

GEO. H . HILL, 626-627 Chamber of Commerce Bldg. 


Salem* (Marion) Jobn A. Carsun 


ee IA. 
Allentown’ (Lehigh 


— a8 KA CFMAN. 7 to Lehigh Valley 
& Safe De 


posit C 
JAS. . “SCHAADT, Dist. Attornry for Lehigh county. 
woe to Allentown or Second National Baphs. 


Altoona (B 
Commercial Law and Collec- 


dull water* os 
Refers 


4. S. TEISENRING. 
ae ev Solicitor for First Natioval 


HORACE G. ‘STOVER. Rooms 6 & 7, iii Biég. 
Reters to First National bank 





~~ a ji ny A mae 
mercial mat oun ayesha 
a — CE cscccncenré Peed Satie 


7 Carmel (Northumberland) 
New Castle* (Lawrence 
Refers to National k of Lawrence Coun 
Norristown* fy pene. . F. DANNEHOWER 


HILADELPH aires elphia) 
SHRIVER, BART TT & CO. (Alien C. Middleton and 
Wa iter D. Griscom), 433, 435, 437 Chestnut st. 


Law, Collections Depositions. 
A aL). BAMBERGER, 606 Chestnut st. General 
tice, commercial law liections. Reter 


CARR A & FRANCISC Ss, 
ae N in office. Ref b 
veyancing. Notary in office. ferences by per- 
mission : ™ Tradesmen's National Bank; W. H. 
Grevemeyer & Co., C. M. Bailey's Sons & Co., 
< A. Hoyt & Co., "The Janeway Co. and Carey 
branches of the National Wall Paper Co. 
3. BR. CASSEL, 329 Drexel Bldg. Corpora com- 
— law and coilections. Kefers to P. P. 
cashier Nations] Bank of Republic. 
FIDELITY COLLECTION BUREAU, 625 Drexel Bldg. 


ton, 
GLOBE MERCANTILE AGENCY. (Incorp.) Provident 
Bidg. G.A. Wells, Mgr. Law and mercantile 
a ae a conveyancing. Bank 


commercial re’ 

EDWARD F. HOFFMAN. 713 715 Drexel Building. 

JAS. C. SELLERS, Drexel Kidg. Refers to Provident 
Life & TrustCo. (See card.) 

WAGNER & COOPER, 251 South Fourth st. Refer to 
k. G. Dun & Co. The Mercantile Agency, at 
any office. 

ITTSBU RG* (Allegheny) 
—— BRIEL, 94 Diamond st. Refers to Anchor 


JOHN B. B CHAPMAN, 170 Fourth ave. Corporation 
and commerciai law. Kefers to Columbia Na- 


tional Bank. 
FOUSE & on 91 Fifth ave. Collections and 
oy Refer to Columbia National Bank. 
er LJ py 150 Fourth ave. Commercial, 
d collections. 
1. K. WALLACE. "han to Farmers’ Deposit Na- 


Pottsville" ior (sebuylkilly, llailinsetmsivan 








MORDECAI & GADSDEN, 





ATTORNEYS AT LAW, 43, 45 & 47 BROAD STREET, CHARLESTON, $, (- 
COMMERCIAL LITIGATION AND COLLECTIONS A SPECIALTY. 
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Reading* (Berks)............-..00-00-00- H. A. Zieber | San Antonio* (Bexar)............. JAMES Beyrisnes Janesville* ( 
Ridgeway* Pin icatabondnacoanal George A. Rathbun Commercial and land law a specialty. Refers to FETHERS. J TEFFRIS, FIFIELD & MATHESON. 4; 
Scranton* (Lackawanna) San Antonio National Bank. torneys for First Ly mary and Merchants & 
FRANK T. —. Coommercial law. Refers to | Texarkana (Bowie)..................-... Dan T. Leary Mechanics’ Savings Banks 
Scranto: hy he Waco* (McLennan)........ -Scarborough & Rogers | Kewaunee * (Kewaunee)............-. JOHN WATTAWA 
PATTERSON awit Ox. Heferto Traders’ National Office over Bank of Kewaunee. 
‘irst Natio: UTAH. La Crosse* (La Crosse)............ & Woodwan 
M. F's SANDO, Dime Bank Bldg. Refers to Dime | Ogden* (Weber)..................... Valentine Gideon | Madison* (Dane).................-.++-- Pfund 
Deposit & Discount Bank and Scranton Savings | Salt Lake* (Salt La Marinette* (Marine Dsasiaccedtecessne B. F. Simpsos 
& Trust Co. BOOTH, LEE & "Gay, Rooms 62 to 65 Commercial WA * (Milwaukee) 
c. Pa WOODRUFF, New Republican Bldg. Refers Bloc ercial litigation especially. JAMES ee ae ee ae Refers to 


to Dime Deposit & & Discount Bank and Third 
National Bank. 

(Northumberland)........ HARRY S. KNIGHT 

Refers to Cochran, Payne & McCormick, bankers, 
William-port, Pa. 


Titusville (Crawford)..................... a _ Byles 

Uniontown* (Fayette)................. 

Waieontown (Northumberland) -......... 

Wells Ri ics ete mites al weRRICK . YOUN 
Refer ‘a Wellsboro National Bank. 

West Chester* — ee JAMES C. Bnet 
Refers to Nat. Bank of Chester County. rd.) 

Wilkes Barre* (Luzerne).............. 40 Eph MOORE 


we Refers to oe 8 nen 
T. g tye wicks. ‘Belere to Merchants’ National 
WILLIAM = Refers to Merchants’ 
York* (york pieannahideeiene penne Nevin M. Wanner 


— Newport 7 -* Sa, effield 
dence* (Poevidence) bonne JOHN ERASTUS TESTER 
Commissioner for New York. Patents. Collections. 


Pawtucket (Providence).............. ..-- J.L. Jenks 
Woonsocket (Providence)......... .... Chas Ballou 
SOUTH CAROLINA. 
I incccnccnesscctuccncsss Henderson Bros. 
——— DE Dicccsddveseda< enon W. I. Verdier 

re C. L. Winkler 
CHARLESTON™ 


ton) 
MORDECAI & GADSDEN, P.O. Box 156. Refer to 
=e SS 3 o~- Hed — State Savings 
d on back cover.) 
SIMONS. SIEGLING & CAPPELMANN, 46 Broad st. 


Attorneys for German-American Trust & Sav- 


suvTfe 8 & LEE, 7 Broad st. Refer to First Nation- 
Bank. (See card.) 
oma (Orangeburg)........... P. T. Hildebrand 
SOUTH DAKOTA. 


Aberdeen* (Brown)...... -.. TAUBMAN & WILLIAMSON 
Refer to First N.B. and Bldg.& Loan Ass'n of Dak. 


Bangor ee ee oe es pcwcccscecccesocuescoss be ae Een 
Chamberlain* (Brule)...............-.----- 


Hot Sprin a even) cemmedimaiee ‘ois ' s. POUL 
Ben md * Fal Bank. 


National 
Rare" (Beadle) eececesevcces Srcccccceces John L. Pyle 
Mound City* (Campbeil)................ A. Sutherland 
PisrEe* (EGNAG)....cccccccocccccccccosene D W. March 
Rapid City* Ky ee sepennacsanant Wood & Buell 
oa 


Minnehzha) 
BAILEY & VOORHEES. Refer to Minnehaha and 
Sioux Falls National Banks. (See card.) 
U. os G. CHERRY. Refers to Union Trust Co. and 
mnehaha National Bank. 
DONOVAN & GLOVER. Refer to Dakota National 
and Union National Banks. 


TENNESSEE. 


(Hamilton) 
T. P. CHAMLEE & BRO., Rooms 2 and 3, South Chat- 
tanooga Savings Bank ae Refer to South 


Chesteenge Savings Frank. 
W. S. SMALL, 49 Keystone Block. Refers to Third 
Nati — 

M. “WE BUCKLE KLEY. Refers to East Tennessee National 


— a. VAN saare. | Notary Public. Refer 





“UEMUEL A CAMPBELL 
Cole Bidg. Refers to American National Baok and 
Union Bank & Trust Co. of this “v- 


40 SS ae . Cummings 
averly* (Humphreys) ph neikenoonheniidl R. T. Shannon 
TEXAS. 

Albany* (Shackelford)............... THEODORE HALL 
Refers to First National Bank. 

ee eee HOWARD O'NEAL 
Refers to First National Bank. 

Cg ae A 8S. Walker, Jr. 

Brownwood" (Bro 


wn) 
JENKINS & McCARTNEY. Refer to First Nat. Bank. 


JOHN P.WORK. Collections madein any ea 
erway, 5 — peseccceccccccccces~ . W. Hardy 
L. FULTON. Collects in all parts of Texas. (See 
d.) 
w.B. MERCHANT, 281 Main st. Refers to American 
Nwtional Bank, Dalias. 
Denton* (Denton).............2....-------- L. FULTON 
Collects in all parts of Texas. (See card.) 
E] Paso* (El Paso)........-....- Davis, Kemp & Beall 
Fort Worth* i ee tee oss & Terrell 


R 
------M. L. MALEVINSKY 
ue Bldg. “gr romnt collections; prompt returns. 


ie* (Coryell)..........--.-00---- . E. WALKER 
Reters = First and City National Banks. 


Greenville* (Hunt)...................-- W. J. Harmon 
Gousten (ilerrtsh. woocce Ss secccssened Jas. A. Breeding 





k. Com 
aay & CHERRY, Walker Bros. Bank Bldg. Re- 
fer to Hon. 8S. A. Merritt Chief Justice’ ‘Utah 
National. ———roe National, and Walker 


Bros. Ban 
a B. SHEPARD 37 to 40 Commercial Block. 
Shepard Mercantile Agency.) See card. 


VERMONT. 

Bellows Falls (Windham).................. L. M. Read 
Brattleboro (Windham)........... Haskins & Stoddard 
Burlington* (Chittenden)............. E. Henry Powell 
Montpelier*(Washington).Dillingham, Huse& Howland 
Northfield (Washington)............... Pare 
Rutland* (Rutland)................. GEO. A. BRIGHAM 
; Refers to Rutland ‘wnneed National 3 

St. Albans* (Franklin)................. E. A. ASHLAND 

Collections oe attended to. 

St. Johnsbury* (Caledonia) .............. Bates & May 
Woodstock" Twindsor! senaecnaecse French & Southgate 
VIRGINIA. 

Alexandria* (Alexandria). ............. 


Samuel G. Bent 
Charlottesville* (Albemarle)............ W. C. DAMRON 
Refers to Attorneys’ & Agencies’ Ass'n, 206 Broad- 
way, New York. 
Christiansburg* | le seeenceences See ~ 
Clifton For, AS legheny).......-..... Duncan & 
Danville (Pittsylvania) .......... WITHERS & WITHER 
Refer to Border Grange Bank, Planters’ National 
Bank and Bank of | nad 
Fredericksbur; ae & Fitshugh 
Gordonsville ( C. DAMRON 


Refers to Attorneys & Agencies’ ia 2, a6 Broad- 
way, New York. 
Harrisonburg* (Rockingham)... .... JOHN E. ROLLER 
ion = (Rock: i Letcher & ta > 
TEGAN... wccesecee er er 
R. G. H. Kean 


— hburg (Campbell)................. 
hester* (Chestertield).. 


Wm. 
Norfolk* (Norfolk)...... Neely, Seldner & Warrington 


Richmond (Henrico)...................- JAMES LYONS 
1111 East Main street. (P. O. Box 269.) Refers to 
National Bank of Virginia. 

Roanoke (Roanoke)................- herd & Gooch 

Staunton* (Augusta) .................. . C. BRAXTON 
Refers to National Valley Bank, a ton. 

Suffolk* (Nansemond)................... R. H. Rawles 

Winchester* (Frederick) Keaenanmaddinbl John J. Williams 

WASHINGTON 
gg (asd f- a, Craven 
New Whatcom* t D cccsuinieneall 












Oakesdale (Whitman) .................... SAS. F. FiSK 
Refers to First National Bank 

Olympia* (Thurston). .....-. ° --John F. Gowey 

Port Townsend* (Jefferson)............... . B. Sacho 

Seattle Gi ncccssecsece MMONS & EMMONS 
413 to 416 New York Block. 

Snohomish* - mad pine bieiaeive mil John B. Anit 

Spokane* (Spokane)................... WM. A. HUNEKE 
19-20 pede Nationa Bank Building. 

Tacoma™ ( 


EASTERDAY 4 EASTERDAY. Refer to any bank in 


WANSEN & Hy MENKUS, 312-315 Berlin Bldg. Commer- 
10n law. Refertoany bank here. 

RICHARDS & 1 URRAY, Merchants’ Bldg. Refer to 
— 7 ae and Scandinavian- American 
SHARPSTEIN & & BLATTNER, ager | Bldg. 


mercial business a spec jalty (See card.) 
Walla Walla* (Walla Walla)........ “Blandford & 


oes VIRGINIA. 
Charleston* (Kanaw 
— |, FLOURNOY ae Eutce. Attorneys for Kan- 
HARRISON B. SMITH. Refers to R. G. Dun & Co. 


Com- 
& Gose 


and Snow-Church Co. (See card.) 
Clarksburg* (Harrison).................. v. W. ry bard 
Fairmont* ( BD casccecancsscsconl WM. H. MARTIN 
Grathen* (Tagiet)......c.cccccovcses IRA E. Bunny amy 
Refers to y Merchants & Mechanics’ Sa 
Huntington* (Cabell) ........... VINSON at Tt MPSON 
Attornevs for First National Bank. 
Martinsburg* (Berkeley).......... Faulkner & Wal«er 
Parkersbur, 


g* (Wood) 

HUTCHINSON, HUTCHINSON & CAMDEN. Chief 
Counsel in West Virginia for Baltimore & Ohio 
Railroad Co. ( _ card.) 

Point Ple@sant™ (Mason)............-.. J. S$. SPENCER 

Refers to Seschente’ National Bank. 

Ravenswood (Jackson)................ N. C. PRICKITT 

Refers to ~y of Ravenswood. 

beter x * (Ohio 
S. G. SMITH, 421 caine ». “ tapmeanan litiga- 


FERDINAND 3. WINGERTER. C Collections a special- 
ty. ‘ers to Peovle’s Bank. 


WISCONSIN. 
(Kewaunee) See also Kewaunee. 


Appleton* (Outa O) wccccceccccccces Henry UD. Ryan 
As al eee A. E. 

wa Falis* (Chippewa)....... Jenkins & Jenkins 
Eau Claire* (Eau Claire).............-... V. W. James 
Fond du Lac* (Fond du Lac)........ endeved H. F. Rose 





First N: 
A. 3. ner p nery Me tan Block. Refers to 
Ward Sav. Seek aed Pabst Brew'g (», 
ERNEST S. MOE, 140 and 141 Now Insarance Bi 
Mercantile collections exclusively. Refers to 
First National Bank. 

Oshkosh* (Winnebag )............-- BOUCK & HILTON 
Ty forthe National, German-American Bank 
and South Side Exchange ‘Banks. 

Racine* (Racine)...........2....see-0+ JOHN W. OWEN 

. Refers gt -B. ae SavingeBt. 

juperior* (Dougias).............-+..- est Su 

Ween a Eg Ay Rpentdan 

West re (Do —. 

J. B. = LD. to Bank of Commerce and 
or National Bank. 
REED, a & REED, Wisconsin Bldg. Colle tions 


THORSON & ch CRAWFORD, 11-12 Archie Block. Refer 
to Superior National Bank. 


WYOMING. 

Bonanza (Big Horn)............--..---- W. S. COLLINS 
Refers 4 Fine National Bank, Buff: Wt 
Cheyenne" (Laramie) ........ aha MANN 

pecial — spean to collection matters. 
Evanston* (Uinta).................-.- Leroy H. White 
Laramie* Ateeny) pedéeucdddonss decacie N. E. Corthel) 
CANADA. 
NEW BRUNSWICK. 
Moncton, (Westmoreland) 


St. John* (St. John)............ 


NEW FOUNDLAND. 
St. Johns (St. Jobns).......cccccccccceess J.&J. Kem 





SCOTIA. 
Annapolis Royal* (Annapolis) ........ Wa. M. DeBlois 
Halifax* tHallfex) Borden, hitcbie Parker & Chisholm» 


a (Cape Breton)........... Gillies & Mac Eches 

armouth* (Yarmouth)....... T. V. B. Bingay & Sens 
INTARIO. 

Chatham* (Kent)................. 


Hamilton* (Wentworth) GARSCALLEN,CAWILL AF A Ross 
Refer to the Bradstreet Com yo 
London (Middlesex)....MAGEE, KILLOP & MURPHY 
. McKillop, 


9 Sterph Magee, Q. C.; James B homas 
urphy.) 
Ottawa Oak tee) enecees O'Connor, Hogg & Balderson 


TORONTO* (York) 
GEATTY, BLACKSTOCK, NESBITT & CHADWICK. (W. 
. Gibbs Blackstock, Geo. Tate 


en, 
McKay.) olicitors for Bank of Toronto, 
Ce eS SS Cas 


auaKe Abt & CASSELS. mew ; Blake, Q.C. 8. H. 
lake, Q.C.; Z. A. Walter 


Yea 4 yh as 
6, y 

T. D. a ang Solicitors for Canadian tack a 

CROMBIE, WOR my & GWYNNE, 18 a, 30 King at., West. 
Solicitors f 


k of Mon’ 
—— WAPPELE 1 " : BICKWELL. ee 


REGINALD M mM. INacDONALD, Bb uilding a Leen Cham: 
bers. 15 Toronto si Barrletes, solicitor, ete. 
Refers to president ot Building & Loan Ase. 


PRINCE EDWARD ISLAND. 
Charlottetown" (Queens).......... FRED W. L. MOORE 
Particular attention to collections im all parts of 
the Province. Refers to Merchants’ Bank. 


i. 


ontreal* (Montreal) 

ATWATER & MACKIE, 151 St. James st. Refer to 
Bank of Nova Scotia. 

BURROUGHS & BURROUGHS, Rooms 612, 613 and 
614 New York Life Bidg. 

McGIGBON & DAVIDSON (Robt. D. McGibbon, 
Peers Davidson), New York Life Bldg. Stiel 
tors for Merchants’ Bank of Halifax, A oom 


Car Co , Manufacturers’ Life InsuranceCo., etc. 
Quebec” (Quebec Dist.) .....Caron, Pentland & Stuart 


BRITISH COLUMBIA. 
Nanaimo (Nanaimo)..................- E. M. Yarwood 
New Westminster* (Westmunster) . Eckstein & Gaynor 
Vancouver (Vancouver)...............--- i. H. Haulett 
Victoria* (Victoria) ...... Drake, Jackson & Helmcken 


Portage eLaPrairie*(PortageLaPrairie). .A.A.MoLennan 
Winnipeg, — 


, Tupper, Phippen & Tupper 


NORTH WEST TERRITORIES. 
Ne a ar w. L. BERRARS 
. 1888. Solicitor to Legal & Comat & 


change ot i= oe a specialty. Ref 


to Im 
Edmonton hy todees qudtdenl 8. 8. & H. C. Taylor 
Regina (Assiniboia)........... ooeees SOott & ton 
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ATTORNEYS. 


eee 


ALABAMA. 


BusH & BROWN, 


Attorneys at Law, 


Reems ‘2 and 3 Steiner Bros. Bank Building, 
BIRMINGHAM, ALA. 


gpecial attention to Commnenstes, Corporation and 
Insurance 
practice in all the Courts of birmingham, Ala. and the 
Supreme Court of the Sta 
Unsurpassed facilities form kiog Collections through 
out the State. 


= CALIFORNIA, 
A. D. D ’ANCONA, 


Attorney at Law, 
405 Montgomery St., SAN FRANCISCH, CAL. 


PROMPT ATTENTI'N TO COLLECTIONS 
AND COUMMEKCIAL LITIGATION. 


References: — Brown. Craig @ Co.. San Franciwo ; 
pA “thal & D'dncona, Chwago ; Wm. M. Ramsey. Cin. 











=  BLORIDA. 
ANDRE W J. ROSE, — 


Attorney at Law, 
PENSACOLA, - ~- #LORIDA. 
CORPORATION, COMMERCIAL, ADMIRALTY LAW 

References :—First National Baok. 


Hon. Chas. swayne, U.S. District Judge. 
% The Bradstreet Co. 


= +— — 


GEORGIA, 
Joun NIcoLs NW, JR. 


NICOLSON & McKETHAN, 
Attorneys and Counselors at Law, 








Ep. R. McKeTsan 











O@ces 9-10 Savannah, 
Pradential Ballding. GEORGIA. 
i: £ — 

V/A RNUM &@ ANDERSON, 


Attorneys and Counselors at Law, 
Suite 1120-1121 Chamber of Commerce Bldg, 
CHICAGO, ILL. 
Twenty years’ active tice in all Courts 
7 yoo" state and Federal. 


INDIANA. 








ANTOINETTE D. LEACH, 
Attorney at Law, 
Cor. W hin ee oF ard ene Streets, 


Commercial” ion 2 vol atone Corporation and 
Criminal Real Estate and Insurance ; her 
and N Notary Public in Office. Prompt and \ seen atten- 
tion Se matters. 
= Recmnere State Bank, Sullivan County 
Bank, 5 Sullivan, I nd. ; B. Wilson, President Capito! 

Bank, National Bank, I:.dianapolis, Ind. 











IOWA. 
Commercial Law. Collections. 
W. L. CRISSMA WN, 
Lawyer, 

10WA. 


CEDAR RAPIDS, . 
Depositions by Notary in Office. 
References : Cedar Rapids National Bank ; Security 
Savings Bank; Bohemian-American Bank, and in any 
commercial center on application, 








KENTUCKY, 


WILLIAM W. WATTS, 
ATTORNEY AT LAW, 


First NaTIONAL BANK BLpG., Cor. Fifth and Main Sts., 
LOUISVILLE, KY. 
CORPORATE, yet NTILE AND Quempet PRACTIOE. 


LEs LN OF ICE, 
A thoroughly equipped Us Collection Deppremens, Sm wooo the 
managem 








ent 0 RICHARD 
pee at <> int in Kentucky. 
— Lowtsvtlle 


Orto H. Droger, 649 and 651 Equitable Bl 
8. JoHN Lion, } Counsel. | MORE, Me: 


MICHIGAN, 





MARYLAND. 
Cuas. H. Green. 


UNITED LA W @ iis 
COLLECTION ASSON. 


BALTI 
“ The Coliectors of the Southern States. 
CUMMERCIAL COLLECTIONS. 
CONFIDENTIAL INVESTIGATIONS. 
SPECIAL CREDIT REPORTS. 
References : mane Wholesale House in Baltimore 


MASSACH USETTS. 





JOHN HASKELL BUTLER, 


Counselor at Law, 
244 Washington Street, 


Globe Building, BOSTON, MASS. 





F. & W. S. SLOCUM, 
Attorneys and Counselors at Law, 
257 Washington St., Herald Building, 
BOSTON, MASS. 


WiLiiamu F. SLocuUM. WINFIELD . SLOCUM 
Notary Public. 


CORPORATION AND COMMERCIAL LAW. 
COLLECTIONS AND DKEPOSITIONS, 


Refer to Hide & Leather Nationai Bank. 


THE MERCAN TILE 


LAW COMPANY, 


Incorporated under Laws of Massachusetts. 
56 Bedford Street, BOSTON, MASS. 
MERCANTILE COLLECTIONS, 
COMMERCIAL LAW ax 
INSOLVENCY CASES 
— A SPECIALTY. 
BEVERLY K. MOORE, President. 





SPRA GUE & WASHBURN, 


Attorneys at Law, 
105 Sumner St., BOSTON, MASS. 


Counsel of the 
MERCANTILE LAW CO., 
(Incorporated under Massachusetts Laws.) 


Mercantile Collections and Litigation in State and 
Federal Courts. 








W. W. Ricz. Cuas. M. Ricz. 


RICE, KING & RICE, 
Attorneys and Counselors at Law, 
Nos. 6,7 and 8 Post Office Block, Wercester, Mass. 
PRACTICE IN ALL STATE AND FEDERAL COURTS. 
Especial — given to Corporation, Probate and 
Commercial Patent Law and Litigation a eomeny. 
A Collection Department in the Uffice well organized. 
Stenographers and — in office give attention 
to the taking of depositio 
Refer to any Bank or Business House in Worcester. 


Henry W. Krive, 
Notary Pubdiic. 





MICHIGAN, 





DETROIT, MICHIGAN. 
FRANK E. ROBSON, 
#0 Hammon Bune. Counselor at Law, 


Corporate and Mercantile Litigation, Settlement of KEs- 
tates, Collections. 


References: Detrott—Detroit National Bank, Burnham, 

Roepel &. Co., Standart Bros., Aivan Sheiden, Samuel L. 

Toledo— Blade Printing & Paper Co., T. J. Brown; 
Cincinnati—J. A. Graft & Co.; Chicago—£. B. Tolman. 


Send your Michigan Collections to 











Suite: 83, Whitney Upera House Buliding, 
DETROIT, - MICHIGAN. 


METCALF B. HATCH, General Attorney. 





German 
ance Bank ; | Conatituent Member of the Associated "ioe 
@ Collection Offices. Correspondent of the Lyon, Cosad & 
Talcott Furniture Agencies. 


THE CREDIT & COLLECTION CO. 


References :—Dime Savings Bank and John L. Harper & 


J. Emer SULLIVAN. WILLIaM L. Maron. 


SULLIVAN & MASON. 


Attorneys at Law, 
410 and 411 Bammond Building, DETROIT, MICH. 


Reference :—State Savings Bank. 


PVILLIS S. MEADE, 


Attorney and Counselor at Law, 


FLINT, - - - - + MICHIGAN. 
Prompt attention to all Legal Business, including Mercan- 
tiie Collections. Probate and Chancery Practic . 


Re ference :—Fi:st Nationai Bank. 


JENNER E. MORSE, 
Attorney and Counselor at Law, 
land 2 Heavenrich Block, 


SAGINAW, (East Side.) . MICHIG sN. 
A well equipped, systematized collection office. 

Att rney and Agent for Foreign Corporations. 

Re‘ers to | eople’s Savings Bank. 














MINNESOTA. 


FIFIELD & FIFIELD, 
Lawyers, 


611 LuMBER EXCHANGE, MINNEAPOLIS, M'NN. 
5-6-7 Nat. GerMan-AMER. BanK BLpG, ST. PAUL, Mixx. 
wher Fineld; J.C. Fifield. Notary Public; G. W. 
r ift'eld; R.* H.C. Richardeon; C.D. Grassett, 
tary Public; 8. A. Breding. 
MERCANTILE LAW anv COLLECTIONS ASPECIALTY 
Depositions taken accurately with dispatch. 


When soqeenes ay letter or wire, will —e to any point to 
collect, adjust or secure cle 








Refer to Flour Ci Loy ay | Bank, Minneapolis, N ational 
German-American Bank, St. Paul aud the leading Jobbing 
Houses of Minneapoiis and St. Paul. 








MISSOURI, 


GERRIT H. TEN BROEK 


Attorney and Counselor. 
COMMERCIAL LAW and MERCANTILE COLLECTIONS 

St. Louis References (unso solicited and without permission) 
State Bank ; Samuel Cupples Woodenware Co. 
New York References :—Collins. Downing & Co.; Free 
man & Green. 

304 North Sth Street, 

(Turner Building.) Rooms 61, 62, 68, 64, 67 
ST. LOUIS, MO. 











MONTANA. 


LARGENT & HUNTOON 
Attorneys ai Law, 





Great Falls, MONTANA. 


Refer to 
Security Bank of Great Falls. 








NEW JERSEY. 


POPERICE B. SEYMOUR, 
Counselor at Law, 


SOLICITOR AND EXAMINER IN CHANCERY. 
Jersey City, New Jersey. 


Special attention to organizing Corporations under New 
Jersey Laws. REAL ESTATE AND PROBATE Law 
Practice in all State and Federal Courts. 
Reference: First National Bank of Jersey City. 











NEW YORK. 
Law and Collection Offices of 
WILSON & WELLS, 


8 Larned Building, SYRACUSE, N.Y. 
General Practice in all Courts. Collections a specialty. 
ots, to Third National Bank Bank ; 








Co., Bankers. 


Commercial 
way Brewing Co.; D. ‘McCarthy @ Sons. 
















ey 
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NEW YORK. 





PENNSYLVANIA. 


WEST VIRGINIA, 





“ARTER, HUGHES & KELLOGG, 


Attorneys & Counselors at Law, 
Suite 150-160, 
96 Breadway 
and 
6 Wall Street, 
NEW YORK CITY. 


Refer to Chemical National Bank. 


BENJAMIN FRANKLIN, 


Attorney and Counselor at Law, 
2174 Third Avenue, New York City 


Counsel for the Inter Scate Law Collection Agency. 


Kefers to Richard Webber Harlem Packing House and 
12th Ward Bank. 


Practices in State and Federal! Courts. 


WaLrTer 8. CARTER. 
(CuaRLes E. HueGHgs. 
Freperic R. KELLOGG 
Rrwarp F. Dwieut. 
ARTHUR C. RouNDs. 














Wt tLmorT L. MOREHOUSE. LAWRENCE C. FIsH. 


MOREHOUSE & FISH, 
Attorneys & Counselors at Law, 


206 Broadway, 
New York City. 


Notaries Public. Practice in al! Courts. 


Isaac M. Aron, 


Attorney and Counselor at Law, 
1515 First Avenue, 
B -tween 79h and 80th Sts., ed NEW YORK. 
Practice in State and Federal Courts. Special attention 
given to Collections, Keal Estate and Commercial Law. 


References :— Clark, Bennett & Co., London, Englage 
and New h}ork; Levi Blumenstiel & Co., Lnporters..N.Y. 


16 Court Street, 
Brooklyn. 














OnTIO. 


FRANK P. KIBLER, 


Attorney and Counselor at Law, 
Rooms 12 and 13 Dannemiller Block, 
CANTON OHIO. 
Prompt perso’ al attention given to commercial law and 


cc lections. DLVepositions taken; Notary Public and Stenc- 
grapher in offices. 


References :—The Farmers’ Bank ; Hon. G. E. Baldwin ; 
Hon. T. T. McCarty, and B. Danuewiller & Sons, Wholesale 
we rocers, all of Canton. 


WW. £. BEEGHLY, 


ATTORNEY AT LAW, 


16 and 17 Davis Block, DAYTON, OHIO. 
COLLECTIONS AND COMMERCIAL LITIGATION. 


References :—Third and Winters National Banke. 


[RVING H. GRISWOLD, 


Attorney at Law, 


ELYRIA, ° ° : 
NOTARY PUBLIC. 











- OHIO. 
Special attention to collections. 


(CUMMINGS & McBRIDE, 


Attorneys at Law, 
MANSFIELD, - - - - - OHIO. 
C mmercial and Corporation Law a‘ pecialty. 
Reference : Any Bank in Mansfield, Ohio. 


J. CALVIN EWING, 


Attorney at Law, 
YOUNGSTOWN, OHIO. 
COMMERCIAL LAW A\D COLLKCTIORNS. 

Foreign Corporations represente in Ohio Ertates re- 
covereu and settled. Depositio: s taken. Mercantile reports 
made. Insurance, ins: lvency ana Probate Cases solk ited. 

Business entrusted to me wilireceive prompt and careful 
attention at reasonable c: arges. 


Reference :—Any bank in the city. 














OKLAHOMA. 


OKLAHOMA AND INDIAN TERRITORY 
COLLECTION AGENCY. 


Cunningham & De Bors, 


GUTHRIE, 0. T. 
Personal Responsibility, $50 000.00 
References ry National Bank, Guthrie National 


Bask, Gov. W. C. row, all of Guthrie, O. T. ; Senter & 
-Co., St. Louis, Mo. ; Keid, Murdock & Co., Chicago. 








JAMES C. SELLERS, 
Altorney at Law, 


Philadelphia, Pa., and West Chester, Pa. 
OFFICE, DREXEL BUILDING, PHILA DELPHIA. 


Corporation, Commercial, dneurance ar vrobate Law. 
Practices in all United States, Philadelphia and Chester 
County Courts. 

Collections promptly made in either County. 








SOUTH CAROLINA, 


M ORDECAI & GADSDEN, 
Attorneys at Law, 

(T. Moultrie Mordecai. Philip H. Gadsden.) 

43, 45 and 47 Broad St., Charleston, 8. C. 
Practice in the State and Federal Courts. 

Special attention given to collections, Real Estate, Cor- 

oration, Commercial and Insurance Law. Counsel State 

vings Bank. Refer to the president or cashier of any 

bank in Charleston, 8. C.; The National Park Bank, N.Y.; 

The United States National Bank, N.Y.; J.H Parker, 

Esq., 41 Wall Street, N.Y.; Postal Telegraph Cable Co., 

NY: United States Mutual Accident Association, N.Y. 








SMYTHE & LEE, | | 


Attorneys and Counselors at Law, 

7 Broad Street, CHARLESTON, S.C. 
Local Attorneys for the Bradstreet Co. 
Adgar & Co., Charieston, 8.C.: Pelzer, Rodgers & Co., 
Charleston. S$ C.; Coosaw Mining Co., Chark ston, 5. C. ; 
First National Bank, Charleston, 5.C.; George 8. Brown, 
Baltimore, Md.; Dunham, Buckley & Co., 40 Broadway, 
N.Y. ; Dale, Reed & Cooley, 43 Broadway, N.Y.; Lane & 
Bodley Manufacturing Co., Cincinnati 








SOUTH DAKOTA 
BAILEY & VOORHEES, 
Attorneys and Counselors at Law, 


(METROPOLITAN BLOCK.) 
Sioux Falls, SOUTH DAKOTA. 


Local Attorneys for R. G. Dun &Co.; Attorneys for 
South Dakota for Lilinois Central Railroad Company ; 
Western Union Telegraph Company; Minnehaha National 
Bank of Sioux Falis and German-American Loan & Trust 
Company. Kefer to any bank or business house of Sioux 
Falls. Uur law library of 6,000 volumes is the largest in 
South Dakota and our office is fully equip with all the 
necessary facilities for the transaction of a general law 
business. Especial attention given to collections. 








TEXAS. 
L FULTON LAW CO., 
. Dallas, Texas. 
L. FULTON, 


Denton, Texas. 











Collect in all parts of Texas; represent non-resident 
clients only, have had 11 years experience. Best of refer- 
ence given most anywhere. I want a list of your old 
judgments against parties in Texas. 





UTAH, 


RICHARD B. SHEPARD, 


Vice-President of the American Bar Ax*ociation for 
Utah, and Secretary of the Terriwriai 
Bar Association of Utah. 


ATTORNEY AND COUNSELOR AT LAW, 
Rooms 87, 35, 39 and 40 Commercial Block, 
(P. 0. Box 1555.) Salt Lake City, UTAH. 
PRACTICES IN ALL THE COURTS. 

"| refer to the Hon. Supreme Judges of Kansas; the Hon. 
Supreme Judges of Utah Territory; the Hon. G. Q. Rich- 
mond, Supreme Judge of Colorado; the Hon J. M. Shackel- 
ford, Judge of U. 8. Court, Ind. Ter. ; Commercial Nation- 
al Bank, Salt Lake City, Utah; Utah National Bank, Salt 
Lake City, Utah, and whuleeale trade generally. 




















WASHINGTON, 


PRICHARDS & MURRAY, 


Attorneys and Counselors at Law, 
Merchants’ National Bank Building, 
TACOMA, WASHINGTON, 
Specialties: Corporation Business and Law 
ot Keal Property. 

We have a thoroughly organized Collection € epartm:nt 
devoted exclusively to commercial law and coliections. 
References: Tacoma Trust & Savings Bank; Scandi- 
navian-American Bauk ; Tacoma Abstract and Title 
Insuratce Company; the Judges of the Superior 

Court and bankers and business men generally. 








W. C. SHARPSTELN. F. 8. BLaTTNER. 
SHARPSTEIN & BLATTNER, 
Fidelity Building, TACOMA, WASH. 


COMMERCIAL BUSINESS A SPECIALTY. 


References in nearly every city in the United States 
furnished on application. 








References :—Fidelty Trust Co. ; f 
London & San Francisco Bank, Yoooma Waak oe 


| Special 


References : — 


|S. G. SMITH, 


HARRISON’ B. SMITH, 
Attorney at Law, 
CHARLESTON, West Virginia, 


General Counsel for West Virginia Fidelity & Trust 
organized for representation of corporstions in Wegt . 
Local Attorney for R G. Dun & Co., Snow-Chureh Co, 
Mercantile Adjwter, Rand, McNally & Co., etc. 

Refers to Kanawha National, Citizens’ National and Kap. 
awha Valley Banks. Non-resident references given upoa 
application. 








—— 
Joun A. HuTCHINSON, Jno. F. Hutonr 
H. P. Campen. — 


utchinsun, Hutchinson 


Parkersburg, W. Va. & Camden, 


Corporation and Commercial Law, 
attention to Collections throughout West \ irginis 
AND TITLes INVESTIGATED. 
Chief Counsel West Virginia, B. & O. R. R. Co., 
Parkersburg, W. Va. 
§ First National Bank; Citizens’ Nat’) Bank. 
¢ Senator J. N. Camden. 





$$, 


Attorney at Law, 
WHEELING, WEST VIRGINIA, 





| Collections, Commercial Litigation, Insurance Law, Jp. 


Refer to James | 


| 
} 
| 
j 


solvency Cases and West Virginia Corporation 
Law given especial attention. 


References: Exchange Bonk, Wheeling; Wheelin 
& Truat Co.. Wheeting; Franklin Insurance Co., Whoeliag 


ACCOUNTANTS, 


SN NEN NS Seen ween nse 


GEO. SMALLWOOD, 


Expert Accountant, 
187 Times Building, New York City. 





~~ 


Refers to William H. Appleton, Counselor at Law, Time 
Suiéng, Taylor & ker, Counselors at Law, 
15 Wall Street ; ry Fe Kiddie, 
Counseiors at Law, 33 k Row. 


Archibald J. C. Anderson, 


Public Accountant, 
127 Water Street, NEW YORK, 


PATENT SOLICITORS. 


NS 888988 94444054044000" 
PATENTS, TRADE-MARKS 
aND COPYRIGHTS SECURED IN 
ALL COUNTRIES. 


CHARLES WAHLERS, 
Patent Solicitor and Expert, 


119 Nassau Street, 
Room 682. (Temple Court. NEW YORK, 


Associate work a specialty. 2% years’ experience. 


Rook Cases, 
The Yost Con- 
solidated Re 
volving. Especi- 
ally adapted te 
family use, of 
fices and public 
libraries, Fur- 
nished with 
cloth or bent 
glass covering. 
Single or double 
eases. Any size 
or capacity, 
from 50 101,000 
volumns, Stoces 
twice the books 
in same revolv- 
ing space. Econ- 
omizesoverhalf 
the room in pub- 
lic Hibraries. 























ve @ 

fashionable. Mani- 
facturers also of like 
double acting Show 
Wardr bY bes Yr 
Write for Catalogue. 
THE 1 OST CIRCULAR CASE COMPANY 


Office, 266 South Jefferson St., Chicago. 


BEATTY'S ORGANS seer Ceicioote roce 


agents. Catalogue Free. 








Address DANIEL F. BEATTY, Wasnuxotoy, N. J. 
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